Vol  Tumie  41,  N'unrwlker  5 


Afarcli  1,  2016 


SALUS  POPULI  SUPREMA  LEX  ESTO 

“The  welfare  of  the  people  shall  be  the  supreme  law.” 


Jason  Kander 
Secretary  of  State 


The  Missouri  Register  is  an  official  publication  of  the  state  of  Missouri,  under  the  authority  granted 
to  the  secretary  of  state  by  sections  536.015,  RSMo  Supp.  2014  and  536.033,  RSMo  2000. 
Reproduction  of  rules  is  allowed;  however,  no  reproduction  shall  bear  the  name  Missouri  Register  or 
"official"  without  the  express  permission  of  the  secretary  of  state. 

The  Missouri  Register  is  published  semi-monthly  by 

Secretary  of  State 

Jason  Kander 

Administrative  Rules  Division 
James  C.  Kirkpatrick  State  Information  Center 
600  W.  Main 
Jefferson  City,  MO  65101 
(573)  751-4015 

Director 
Waylene  W.  Hiles 

Managing  Editor 
Curtis  W.  Treat 

Editor 

Amanda  McKay 
Associate  Editor 

VONNE  KlLBOURN 

Assistant  Editor 
Marty  Spann 


Publication  Technician 
Jacqueline  D.  White 


Administrative  Assistant 
Alisha  Dudenhoeffer 


ISSN  0149-2942,  USPS  320-630;  periodical  postage  paid  at  Jefferson  City,  MO 

Subscription  fee:  $56.00  per  year 


POSTMASTER:  Send  change  of  address  notices  and  undelivered  copies  to: 


MISSOURI  REGISTER 
Office  of  the  Secretary  of  State 
Administrative  Rules  Division 
PO  Box  1 767 
Jefferson  City,  MO  65102 

The  Missouri  Register  and  Code  of  State  Regulations  (CSR)  are  now  available  on  the  Internet.  The  Register  address  is 
http://www.sos.mo.gov/adrules/moreg/moreg.asp  and  the  CSR  is  http://www.sos.mo.gov/adrules/csr/csr.asp.  These  websites  contain 
rulemakings  and  regulations  as  they  appear  in  the  Registers  and  CSR.  These  websites  do  not  contain  the  official  copies  of  the  Registers 
and  CSR.  The  official  copies  remain  the  paper  copies  published  by  the  Office  of  the  Secretary  of  State  pursuant  to  sections  536.01 5 
and  536.031,  RSMo  Supp.  2014.  While  every  attempt  has  been  made  to  ensure  accuracy  and  reliability,  the  Registers  and  CSR  are 
presented,  to  the  greatest  extent  practicable  as  they  appear  in  the  official  publications.  The  Administrative  Rules  Division  may  be  con- 
tacted by  email  at  rules@sos.mo.gov. 

The  secretary  of  state's  office  makes  every  effort  to  provide  program  accessibility  to  all  citizens  without  regard  to  disability.  If  you  desire 
this  publication  in  alternate  form  because  of  a disability,  please  contact  the  Division  of  Administrative  Rules,  PO  Box  1 767,  Jefferson 
City,  MO  65102,  (573)  751-4015.  Hearing  impaired  citizens  should  contact  the  director  through  Missouri  relay,  (800)  735-2966. 


Missouri 

March  1,  2016 


Register 

Vol.  41  No.  5 Pages  293-368 


In  This  Issue: 


EMERGENCY  RULES 

Department  of  Insurance,  Financial  Institutions 
and  Professional  Registration 

State  Board  of  Pharmacy 297 

EXECUTIVE  ORDERS  299 

PROPOSED  RULES 

Department  of  Agriculture 

Animal  Health 301 

Department  of  Economic  Development 

Public  Service  Commission 305 

Department  of  Elementary  and  Secondary  Education 

Division  of  Learning  Services 307 

Department  of  Natural  Resources 

Clean  Water  Commission  308 

Department  of  Social  Services 

MO  HealthNet  Division  332 

Department  of  Corrections 

State  Board  of  Probation  and  Parole 335 

Department  of  Insurance,  Financial  Institutions 
and  Professional  Registration 

Life,  Annuities  and  Health 336 

State  Board  of  Pharmacy 340 


ORDERS  OF  RULEMAKING 

Department  of  Social  Services 

Family  Support  Division 342 

IN  ADDITIONS 

Department  of  Transportation 

Missouri  Highways  and  Transportation  Commission  345 

Department  of  Health  and  Senior  Services 

Missouri  Health  Facilities  Review  Committee  346 

Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration 

Applied  Behavior  Analysis  Maximum  Benefit  347 

DISSOLUTIONS  348 

SOURCE  GUIDES 

RULE  CHANGES  SINCE  UPDATE  355 

EMERGENCY  RULES  IN  EFFECT 360 

EXECUTIVE  ORDERS 362 

REGISTER  INDEX  363 


Register 
Filing  Deadlines 

Register 
Publication  Date 

November  2,  2015 
November  16,  2015 

December  1,  2015 
December  15,  2015 

December  1,  2015 
December  15,  2015 

January  4,  2016 
January  15,  2016 

January  4,  2016 
January  15,  2016 

February  1,  2016 
February  16,  2016 

February  1,  2016 
February  16,  2016 

March  1,  2016 
March  15,  2016 

March  1,  2016 
March  15,  2016 

April  1,  2016 
April  15,  2016 

April  1,  2016 
April  15,  2016 

May  2,  2016 
May  16,  2016 

May  2,  2016 
May  16,  2016 

June  1,  2016 
June  15,  2016 

June  1,  2016 
June  15,  2016 

July  1,  2016 
July  15,  2016 

July  1,  2016 
July  15,  2016 

August  1,  2016 
August  15,  2016 

August  1,  2016 
August  15,  2016 

September  1,  2016 
September  15,  2016 

Code 

Publication  Date 

Code 

Effective  Date 

December  31,  2015 
December  31,  2015 

January  30,  2016 
January  30,  2016 

January  30,  2016 
January  30,  2016 

February  29,  2016 
February  29,  2016 

February  29,  2016 
February  29,  2016 

March  30,  2016 
March  30,  2016 

March  31,  2016 
March  31,  2016 

April  30,  2016 
April  30,  2016 

April  30,  2016 
April  30,  2016 

May  30,  2016 
May  30,  2016 

May  31,  2016 
May  31,  2016 

June  30,  2016 
June  30,  2016 

June  30,  2016 
June  30,  2016 

July  30,  2016 
July  30,  2016 

July  31,  2016 
July  31,  2016 

August  30,  2016 
August  30,  2016 

August  31,  2016 
August  31,  2016 

September  30,  2016 
September  30,  2016 

September  30,  2016 
September  30,  2016 

October  30,  2016 
October  30,  2016 

Documents  will  be  accepted  for  filing  on  all  regular  workdays  from  8:00  a.m.  until  5:00  p.m.  We  encourage  early  filings  to  facilitate  the  timely  publication  of  the 
Missouri  Register.  Orders  of  Rulemaking  appearing  in  the  Missouri  Register  will  be  published  in  the  Code  of  State  Regulations  and  become  effective  as  listed  in  the 
chart  above.  Advance  notice  of  large  volume  filings  will  facilitate  their  timely  publication.  We  reserve  the  right  to  change  the  schedule  due  to  special  circumstances. 
Please  check  the  latest  publication  to  verify  that  no  changes  have  been  made  in  this  schedule.  To  review  the  entire  year’s  schedule,  please  check  out  the  website  at 
http : // www.  sos . mo . gov/adrules/pubsched . asp 


Missouri  Participating  Libraries 

The  Missouri  Register  and  the  Code  of  State  Regulations,  as  required  by  the  Missouri  Documents  Law  (section  181.100,  RSMo  Supp.  2014),  are 
available  in  the  listed  participating  libraries,  as  selected  by  the  Missouri  State  Library: 


Jefferson  County  Library 
PO  Box  1486,  3021  High  Ridge 
High  Ridge,  MO  63049-1486 
(314) 677-8689 

Jefferson  College  Library 
1 000  Viking  Drive 
Hillsboro,  MO  63050-2441 
(314)  789-3951  ext.  160 

St.  Louis  Public  Library 
1301  Olive  St. 

St.  Louis,  MO  63103-2389 
(314) 539-0376 

St.  Louis  University  Law  Library 
3700  Lindell  Blvd. 

St.  Louis,  MO  63108-3478 
(314)  977-2742 

Eden/Webster  Library 
Eden  Theological  Seminary/ 
Webster  University 
475  East  Lockwood  Ave. 

St.  Louis,  MO  63119-3192 
(314)  961-2660  ext.  7812 

Thomas  Jefferson  Library 
University  of  Missouri-St.  Louis 
8001  Natural  Bridge  Road 
St.  Louis,  MO  63121-4499 
(314) 516-5084 

Washington  University  Law  Library 
Washington  University 
Campus  Box  1171,  Mudd  Bldg., 
One  Brookings  Dr. 

St.  Louis,  MO  63130-4899 
(314) 935-6443 

St.  Louis  County  Library 
1640  S.  Lindbergh  Blvd. 

St.  Louis,  MO  63131-3598 
(314)  994-3300  ext.  247 

Library 

Maryville  University 
13550  Conway  Road 
St.  Louis,  MO  63141-7232 
(314) 529-9494 

Pickier  Memorial  Library 
Truman  State  University 
1 00  E.  Normal 
Kirksville,  MO  63501-4221 
(660) 785-7416 


Learning  Resources  Center 
Mineral  Area  College 
PO  Box  1000 

Park  Hills,  MO  63601-1000 
(573)  431-4593 

Cape  Girardeau  Public  Library 
711  N.  Clark 

Cape  Girardeau,  MO  63701-4400 
(573) 334-5279 

Kent  Library 

Southeast  Missouri  State  University 
One  University  Plaza 
Cape  Girardeau,  MO  63701-4799 
(573) 651-2757 

Riverside  Regional  Library 
PO  Box  389,  1997  E.  Jackson  Blvd. 
Jackson,  MO  63755-0389 
(573)243-8141 

Rutland  Library 

Three  Rivers  Community  College 
2080  Three  Rivers  Blvd. 

Poplar  Bluff,  MO  63901-2393 
(573)  840-9656 

James  C.  Kirkpatrick  Library 
University  of  Central  Missouri 
142  Edwards  Library 
Warrensburg,  MO  64093-5020 
(660) 543-4149 

Kansas  City  Public  Library 
14  West  10th  Street 
Kansas  City,  MO  64105 
(816) 701-3546 

Law  Library 

University  of  Missouri-Kansas  City 
5100  Rockhill  Road 
Kansas  City,  MO  64110-2499 
(816) 235-2438 

Miller  Nichols  Library 
University  of  Missouri-Kansas  City 
5100  Rockhill  Road 
Kansas  City,  MO  64110-2499 
(816) 235-2438 

B.D.  Owens  Library 
Northwest  Missouri  State  University 
800  University  Drive 
Maryville,  MO  64468-6001 
(660)  562-1841 

St.  Joseph  Public  Library 
927  Felix  Street 
St.  Joseph,  MO  64501-2799 
(816) 232-8151 


Heames  Learning  Resources  Ctr. 
Missouri  Western  State  University 
4525  Downs  Drive 
St.  Joseph,  MO  64507-2294 
(816)  271-5802 

Library 

North  Central  Missouri  College 
PO  Box  111,  1301  Main  Street 
Trenton,  MO  64683-0107 
(660)  359-3948  ext.  325 

Spiva  Library 

Missouri  Southern  State  University 
3950  East  Newman  Road 
Joplin,  MO  64801-1595 
(417)  625-9342 

Missouri  State  Library 
600  West  Main,  PO  Box  387 
Jefferson  City,  MO  65102-0387 
(573) 751-3615 

Missouri  State  Archives 
600  West  Main,  PO  Box  778 
Jefferson  City,  MO  65102-0778 
(573) 526-6711 

Elmer  Ellis  Library 
University  of  Missouri-Columbia 
1 06  B Ellis  Library 
Columbia,  MO  65211-5149 
(573)  882-0748 

Library 

State  Historical  Society  of  Missouri 
1020  Lowry  St. 

Columbia,  MO  65211-7298 
(573) 882-9369 

Daniel  Boone  Regional  Library 
PO  Box  1267,  100  West  Broadway 
Columbia,  MO  65205-1267 
(573)443-3161  ext.  359 

School  of  Law 

University  of  Missouri-Columbia 
224  Hulston  Hall 
Columbia,  MO  65211-0001 
(573) 882-1125 

Smiley  Memorial  Library 
Central  Methodist  University 
411  Central  Methodist  Square 
Fayette,  MO  65248-1198 
(660) 248-6279 


Library 

Missouri  University  of  Science  and 

Technology 

1870  Miner  Circle 

Rolla,  MO  65409-0060 

(573)  341-4007 

Lebanon-Laclede  County  Library 
915  S.  Jefferson  Ave. 

Lebanon,  MO  65536-3017 
(417)  532-2148 

University  Library 
Southwest  Baptist  University 
1 600  University  Ave. 

Bolivar,  MO  65613-2597 
(417)328-1631 

Barry-Lawrence  Regional  Library 
213  6th  St. 

Monett,  MO  65708-2147 
(417) 235-6646 

Lyons  Memorial  Library 
College  of  the  Ozarks 
General  Delivery 
Point  Lookout,  MO  65726-9999 
(417)334-6411  ext.  3551 

Garnett  Library 

Missouri  State  University — West 
Plains 

304  Cleveland 

West  Plains,  MO  65775-3414 
(417)255-7945 

Springfield-Greene  County  Library 
4653  S.  Campbell 
Springfield,  MO  65801-0760 
(417)  874-8110 

Meyer  Library 
Missouri  State  University 
PO  Box  175,  901  S.  National 
Springfield,  MO  65804-0095 
(417)  836-4533 


HOW  TO  CITE  RULES  AND  RSMo 

RULES — Cite  material  in  the  Missouri  Register  by  volume  and  page  number,  for  example,  Vol.  28,  Missouri  Register , page  27.  The  approved  short  form  of  citation 
is  28  MoReg  27. 

The  rules  are  codified  in  the  Code  of  State  Regulations  in  this  system — 


Title 

Code  of  State  Regulations 

Division 

Chapter 

Rule 

1 

CSR 

10- 

1. 

010 

Department 

Agency,  Division 

General  area  regulated 

Specific  area  regulated 

They  are  properly  cited  by  using  the  full  citation  , i.e.,  1 CSR  10-1.010. 

Each  department  of  state  government  is  assigned  a title.  Each  agency  or  division  within  the  department  is  assigned  a division  number.  The  agency  then  groups  its  rules 
into  general  subject  matter  areas  called  chapters  and  specific  areas  called  rules.  Within  a rule,  the  first  breakdown  is  called  a section  and  is  designated  as  (1).  Subsection 
is  (A)  with  further  breakdown  into  paragraph  1.,  subparagraph  A.,  part  (I),  subpart  (a),  item  I.  and  subitem  a. 


RSMo — The  most  recent  version  of  the  statute  containing  the  section  number  and  the  date. 


March  1,  2016 
Vol.  41,  No.  5 


Missouri 

Register 


Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety,  or 
welfare,  or  a compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions',  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons,  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety,  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

II  emergency  rules  must  state  the  period  during  which 
^^they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2220— State  Board  of  Pharmacy 
Chapter  2— General  Rules 

EMERGENCY  AMENDMENT 

20  CSR  2220-2.020  Pharmacy  Permits.  The  board  is  amending 
subsection  (9)(K)  and  section  (11). 

PURPOSE:  This  rule  is  being  amended  to  allow  Missouri  pharmacies 
to  dispense  prescriptions  issued  based  on  a valid  medical  evaluation. 

EMERGENCY  STATEMENT:  Subsection  (9)(K)  and  section  (11)  of  this 
rule  prohibit  a pharmacist  from  filling  a prescription  if  the  prescription 
was  written  without  a physical,  in-person  examination  of  the  patient. 
Since  the  original  enactment  of  the  rule ’s  prohibition,  both  Missouri 
and  federal  law  have  been  amended  to  recognize  and  allow  healthcare 
delivered  via  “telehealth  ” or  “telemedicine.  ” For  example,  section 
335.175,  RSMo,  specifically  authorizes  collaborating  physicians  and 
advanced  practice  registered  nurses  to  provide  “telehealth  services  ” in 
rural  areas.  [See  also  section  208.670,  RSMo,  (authorizing  MO 
HealthNet  payment  for  “telehealth  services”),  section  191.1140, 
RSMo,  (establishing  the  Show-Me  Extension  for  Community  Health 
Care  Outcomes  (ECHO)  Program  to  encourage  “telehealth  services” 
for  chronic,  common,  and  complex  diseases);  section  376.1900, 
RSMo,  (mandating  insurance  reimbursement  for  qualifying  “telehealth 


services.  ”)] 

Under  a valid  “telehealth  ” or  “telemedicine  ” arrangement,  med- 
ical information  is  exchanged  from  one  site  to  another  via  electronic 
communication  or  consultations.  With  advancements  in  technology, 
healthcare  practitioners  are  able  to  electronically  examine  and  mon- 
itor patients  and  prescribe  medication  as  deemed  medically  appropri- 
ate. Missouri  has  multiple  large  telehealth  programs  sening  a wide 
population  of  Missouri  patients,  including  programs  operated  by 
Mercy  Health  System,  the  University  of  Missouri,  and  Barnes-Jewish 
Hospital.  Despite  these  advances,  the  board’s  current  rule  prohibits 
Missouri  pharmacies  from  filling  a prescription  resulting  from  a tele- 
health  or  telemedicine  consultation. 

In  September  of  2015,  the  board  began  receiving  a significant 
increase  in  consumer  complaints  from  patients  who  are  unable  to  fill 
prescriptions  issued  pursuant  to  a telehealth  or  telemedicine  arrange- 
ment. The  board  subsequently  confirmed  in  October  of  2015  that  all 
of  Missouri ’s  largest  chain  pharmacies  have  prohibited  their  member 
pharmacies  from  filling  prescriptions  issued  pursuant  to  a telehealth 
or  telemedicine  examination,  due  to  the  board’s  current  rule  lan- 
guage. The  board  also  received  notice  from  a large  statewide  psychi- 
atric health  program  indicating  that  it  will  be  required  to  immediately 
suspend  telehealth/telemedicine  prescriptive  services  if  the  rule  is  not 
amended. 

To  address  this  emergency,  the  board  held  an  open  session  meeting 
to  solicit  comments  from  stakeholders  on  an  emergency  amendment 
and  subsequently  worked  with  stakeholders  and  other  regulatory 
agencies  to  identify  appropriate  rule  language.  The  board  received 
comments  that  the  rule’s  prohibition  is  particularly  impacting  rural 
areas  where  telehealth  services  are  used  to  provide  access  to 
providers  and  specialty  services  for  high-risk  medical  conditions  that 
are  otherwise  unavailable  in  these  regions. 

Absent  an  emergency  amendment,  Missouri  patients  receiving  tele- 
health/telemedicine  services  may  be  forced  to  go  untreated  and/or 
access  to  needed  medications  for  these  patients  will  be  significantly 
delayed  which  could  likely  result  in  adverse  medical  consequences. 
Some  patients  may  be  forced  to  consult  another  healthcare  provider 
for  a duplicate  evaluation  that  may  not  be  covered  by  insurance  or 
third-party  payors.  This  delay  in/denial  of  needed  medication  is  par- 
ticularly emergent  given  that  telehealth/telemedicine  services  are 
widely  used  in  Missouri  to  treat  mental  health  patients  and  designat- 
ed high-risk  diseases.  Pharmacies  prohibited  from  dispensing  will 
also  experience  reduced  commerce. 

As  a result  of  the  detrimental  impact  on  patient  care  and  access  to 
medical  services,  the  Missouri  State  Board  of  Pharmacy  finds  that 
there  is  an  immediate  danger  to  the  public  health,  safety,  and/or  wel- 
fare and  a compelling  governmental  interest  that  requires  this  emer- 
gency action.  A proposed  amendment,  which  covers  the  same  mater- 
ial, is  published  in  this  issue  of  the  Missouri  Register.  The  scope  of 
this  emergency  amendment  is  limited  to  the  circumstances  creating 
the  emergency  and  complies  with  the  protections  extended  in  the 
Missouri  and  United  States  Constitutions.  The  Missouri  State  Board 
of  Pharmacy  believes  this  emergency  amendment  is  fair  to  all  inter- 
ested persons  and  parties  under  the  circumstances.  This  emergency 
amendment  was  filed  January  19,  2016,  becomes  effective  February 
2,  201 6,  and  expires  July  30,  201 6. 

(9)  The  following  classes  of  pharmacy  permits  or  licenses  are  hereby 
established: 

(K)  Class  K:  Internet.  A pharmacy  that  provides  services  as 
defined  in  section  338.010,  RSMo,  and  is  involved  in  the  receipt, 
review,  preparation,  compounding,  dispensing,  or  offering  for  sale 
any  drugs,  chemicals,  medicines,  or  poisons  for  any  new  prescrip- 
tions originating  from  the  Internet  for  greater  than  ninety  percent 
(90%)  of  the  total  new  prescription  volume  on  any  day/.  A prescrip- 
tion must  be  provided  by  a practitioner  licensed  in  the  United 
States  authorized  by  law  to  prescribe  drugs  and  who  has 
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performed  a sufficient  physical  examination  and  clinical 
assessment  of  the  patient.]; 

(11)  Prescriptions  processed  by  any  classification  of  licensed  phar- 
macy must  be  provided  by  a practitioner  licensed  in  the  United 
States,  authorized  by  law  to  prescribe  drugs,  and  who  has  performed 
a [sufficient  physical  examination  and  clinical  assessment  of 
the  patient]  medical  evaluation  of  the  patient  as  required  by  law. 
[A  pharmacist  shall  not  dispense  a prescription  drug  if  the 
pharmacist  has  knowledge,  or  reasonably  should  know 
under  the  circumstances,  that  the  prescription  order  for  such 
drug  was  issued  on  the  basis  of  an  internet-based  question- 
naire, an  internet-based  consultation,  or  a telephonic  consul- 
tation, all  without  a valid  preexisting  patient-practitioner  rela- 
tionship.] 

AUTHORITY:  sectionls]  338.140,  RSMo  Supp.  2013,  and  section 
338.280,  RSMo  2000.  This  rule  originally  filed  as  4 CSR  220-2.020. 
Original  rule  filed  July  18,  1962,  effective  July  28,  1962.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Emergency  amendment  filed  Jan.  19,  2016,  effective  Feb.  2,  2016, 
expires  July  30,  2016.  A proposed  amendment  covering  this  same 
material  is  published  in  this  issue  of  the  Missouri  Register. 
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The  Secretary  of  State  shall  publish  all  executive  orders  beginning  January  1,  2003,  pursuant  to  section  536.035.2,  RSMo 
Supp.  2014. 


EXECUTIVE  ORDER 
16-03 


WHEREAS,  severe  weather  systems  impacted  the  state  of  Missouri  beginning  December  22, 
2015,  resulting  in  historic  flooding  and  loss  of  life  as  well  as  damage  to  homes,  businesses, 
transportation  infrastructure,  agricultural  land  and  other  property  across  the  state;  and 

WHEREAS,  a State  of  Emergency  was  declared  on  December  27,  2015,  pursuant  to  Executive 
Order  15-10;  and 

WHEREAS,  the  State  of  Emergency  will  expire  on  January  22,  2016;  and 

WHEREAS,  the  impacts  from  these  severe  weather  systems  continue  to  cause  ongoing 
conditions  of  distress  and  hazard  to  the  safety,  welfare,  and  property  of  the  citizens  of  Missouri 
beyond  the  capabilities  of  local  jurisdictions  and  other  established  agencies;  and 

WHEREAS,  I issued  Executive  Order  15-11  ordering  the  Adjutant  General  of  the  State  of 
Missouri  to  call  into  active  service  such  portions  of  the  organized  militia  deemed  necessary  to 
aid  the  executive  officials  of  Missouri  to  protect  life  and  property;  and 

WHEREAS,  I ordered  the  Missouri  National  Guard  to  manage  “Operation  Recovery,”  a debris 
removal  program  in  the  St.  Louis  region  that  is  facilitating  the  collection  and  disposal  of  both 
debris  left  behind  by  flood  water  and  household  debris;  and 

WHEREAS,  “Operation  Recovery"  remains  underway  assisting  local  communities  in  the  St. 
Louis  region  clean  up  from  the  historic  flooding;  and 

WHEREAS,  I issued  Executive  Order  16-02  authorizing  the  Department  of  Natural  Resources  to 
waive  certain  environmental  rules  and  regulations  on  a temporary  and  short-term  basis  to 
expedite  the  cleanup  and  recovery  process;  and 

WHEREAS,  the  state  of  Missouri  will  continue  to  be  proactive  where  the  health  and  safety  of  the 
citizens  of  Missouri  are  concerned;  and 

WHEREAS,  the  resources  of  the  state  of  Missouri  have  been  needed  and  will  continue  to  be 
needed  to  assist  affected  jurisdictions  and  to  help  relieve  the  condition  of  distress  and  hazard  to 
the  safety  and  welfare  of  our  fellow  Missourians. 

NOW  THEREFORE,  I,  JEREMIAH  W.  (JAY)  NIXON,  GOVERNOR  OF  THE  STATE  OF 
MISSOURI,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  State  of 
Missouri,  including  Chapter  44,  RSMo,  do  hereby  extend  the  declaration  of  emergency 
contained  in  Executive  Order  15-10  until  February  22,  2016,  unless  extended  in  whole  or  in  part 
by  subsequent  order. 

It  is  further  ordered  that  Executive  Order  15-11  and  Executive  Order  16-02  be  extended  until 
February  22,  2016,  unless  extended  in  whole  or  in  part  by  subsequent  order. 
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IN  WITNESS  WHEREOF,  I have  hereunto 
set  my  hand  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  the 
City  of  Jefferson,  on  this  22nd  day  of 
January.  2016. 


ATTEST: 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  proposed  rule.  If  an  existing 
rule  is  to  be  amended  or  rescinded,  it  will  have  a heading  of 
proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment,  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety-  (90-)  day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  2— DEPARTMENT  OF  AGRICULTURE 
Division  30 — Animal  Health 
Chapter  9— Animal  Care  Facilities 

PROPOSED  AMENDMENT 

2 CSR  30-9.010  Animal  Care  Facilities  Definitions.  The  director 
is  amending  subsection  (2)(K). 

PURPOSE:  This  amendment  removes  interim  rules  that  were  made 
effective  by  statute  from  April  27,  2011  through  December  31,  2015. 
This  amendment  establishes  final  requirements  for  space  and  flooring 
that  become  effective  under  section  273.345,  RSMo  on  January  1, 
2016. 


(2)  Definitions.  As  used  in  2 CSR  30-9.020  and  2 CSR  30-9.030,  the 
following  terms  shall  mean: 

(K)  Approved  flooring  means  elevated  flooring  used  for  a surface 


on  which  an  animal  stands,  approved  by  the  state  veterinarian,  and 
listed  on  the  department’s  website  by  description  [of  manufacturer] 
and  specifications,  as  revised,  except  that  [for  any  enclosure 
newly  constructed  after  April  15,  2011 , and  for  all  enclo- 
sures as  of  January  1 , 2016,1  flooring  meeting  the  definition  of 
wire  strand  flooring  shall  be  prohibited  and  ineligible  as  approved 
flooring; 

AUTHORITY:  sections  273.344  and  273.346,  RSMo  2000.  Original 
ride  filed  Jan.  13,  1994,  effective  Aug.  28,  1994.  Amended:  Filed 
Oct.  24,  1994,  effective  May  28,  1995.  Emergency  amendment  filed 
July  11,  2011,  effective  July  21,  2011,  expired  Feb.  23,  2012. 
Amended:  Filed  July  22,  2011,  effective  Jan.  30,  2012.  Amended: 
Filed  Jan.  21,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  State 
Veterinarian,  Dr.  Linda  Hickam,  PO  Box  630,  Jefferson  City,  MO 
65102-0630.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  2— DEPARTMENT  OF  AGRICULTURE 
Division  30 — Animal  Health 
Chapter  9— Animal  Care  Facilities 

PROPOSED  AMENDMENT 

2 CSR  30-9.020  Animal  Care  Facility  Rules  Governing  Licensing, 
Fees,  Reports,  Record  Keeping,  Veterinary  Care,  Identification, 

and  Holding  Period.  The  director  is  amending  subsection  (14)(F). 

PURPOSE:  This  amendment  updates  an  incorporated  reference  doc- 
ument to  the  most  current  edition. 

(14)  Miscellaneous. 

(F)  Handling  of  Animals. 

1.  Handling  of  all  animals  shall  be  done  as  expeditiously  and 
carefully  as  possible  in  a manner  that  does  not  cause  trauma,  over- 
heating, excessive  cooling,  behavioral  distress,  physical  harm,  or 
unnecessary  discomfort. 

2.  Physical  abuse  shall  not  be  used  to  train,  work,  or  otherwise 
handle  animals. 

3.  Deprivation  of  food  or  water  shall  not  be  used  to  train,  work, 
or  otherwise  handle  animals;  provided  however,  that  the  short-term 
withholding  of  food  or  water  from  animals  by  exhibitors  is  allowed 
by  this  rule  as  long  as  each  of  the  animals  affected  receives  its  full 
dietary  and  nutrition  requirements  each  day. 

4.  During  public  exhibition,  any  animal  must  be  handled  so 
there  is  minimal  risk  of  harm  to  the  animal  and  to  the  public,  with 
sufficient  distance  or  barriers,  or  both,  between  the  animal  and  the 
general  viewing  public  so  as  to  assure  the  safety  of  animals  and  the 
public. 

A.  Performing  animals  shall  be  allowed  a rest  period  between 
performances  at  least  equal  to  the  time  for  one  (1)  performance. 

B.  Young  or  immature  animals  shall  not  be  exposed  to  rough 
or  excessive  public  handling  or  exhibited  for  periods  of  time  which 
would  be  detrimental  to  their  health  or  well-being. 
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C.  Drugs,  such  as  tranquilizers,  shall  not  be  used  to  facilitate, 
allow,  or  provide  for  public  handling  of  the  animals. 

D.  Animals  shall  be  exhibited  only  for  periods  of  time  and 
under  conditions  consistent  with  their  good  health  and  well-being. 

E.  A responsible,  knowledgeable,  and  readily  identifiable 
employee  or  attendant  must  be  present  at  all  times  during  periods  of 
public  contact. 

F.  During  public  exhibitions,  dangerous  animals  such  as 
lions,  tigers,  or  wolves  must  be  under  the  direct  control  and  supervi- 
sion of  a knowledgeable  and  experienced  animal  handler. 

G.  If  public  feeding  of  animals  is  allowed,  the  food  must  be 
provided  by  the  animal  facility  and  shall  be  appropriate  to  the  type 
of  animal  and  its  nutritional  needs  and  diet. 

5 . All  euthanasia  of  animals  shall  be  accomplished  by  a method 
approved  by  the  [2000]  2013  edition,  or  later  revisions,  of  the 
American  Veterinary  Medical  Association ’s  [Panel  on  Euthanasia] 
Guidelines  for  the  Euthanasia  of  Animals,  as  incorporated  by  ref- 
erence in  this  rule. 

AUTHORITY:  sections  273.344  and  273.346,  RSMo  2000.  Original 
rule  filed  Jan.  13,  1994,  effective  Aug.  28,  1994.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Jan.  21,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  State 
Veterinarian,  Dr.  Linda  Hickam,  PO  Box  630,  Jefferson  City,  MO 
65102-0630.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  2— DEPARTMENT  OF  AGRICULTURE 
Division  30 — Animal  Health 
Chapter  9— Animal  Care  Facilities 

PROPOSED  AMENDMENT 

2 CSR  30-9.030  Animal  Care  Facilities  Minimum  Standards  of 
Operation  and  Transportation.  The  director  is  amending  subsec- 
tions (1)(F)  and  (2)(B). 

PURPOSE:  This  amendment  removes  interim  rules  that  were  made 
effective  by  statute  from  April  27,  2011  through  December  31,  2015. 
This  amendment  establishes  final  requirements  for  space  and  flooring 
that  become  effective  under  section  273.345,  RSMo  on  January  1, 
2016. 

(1)  Facilities  and  Operating  Standards. 

(F)  Primary  Enclosures.  Primary  enclosures  for  animals  must 
meet  the  following  minimum  requirements: 

1. General  requirements. 

A.  Primary  enclosures  must  be  designed  and  constructed  of 
suitable  materials  so  that  they  are  structurally  sound.  The  primary 
enclosure  must  be  kept  in  good  repair. 

B.  Primary  enclosures  must  be  constructed  and  maintained  so 
that  they— 

(I)  Have  no  sharp  points  or  edges  that  could  injure  the  ani- 
mals; 

(II)  Protect  the  animals  from  injury; 

(III)  Contain  the  animals  securely; 


(IV)  Keep  other  animals  from  entering  the  enclosure; 

(V)  Enable  the  animals  to  remain  dry  and  clean; 

(VI)  Provide  shelter  and  protection  from  extreme  tempera- 
tures and  weather  conditions  that  may  be  uncomfortable  or  hazardous 
to  the  animals; 

(VII)  Provide  sufficient  shade  to  shelter  all  the  animals 
housed  in  the  primary  enclosure  at  one  time; 

(VIII)  Provide  all  the  animals  with  easy  and  convenient 
access  to  clean  food  and  water; 

(IX)  Enable  all  surfaces  in  contact  with  the  animals  to  be 
readily  cleaned  and  sanitized  in  accordance  with  this  rule,  or  be 
replaceable  when  worn  or  soiled; 

(X)  Have  floors  that  are  constructed  in  a manner  that  pro- 
tects the  animals"  feet  and  legs  from  injury  and  that,  if  elevated  con- 
struction, [it]  must  be  constructed  of  materials  strong  enough  to  pre- 
vent sagging  and  with  a mesh  small  enough  that  will  not  allow  the 
animals’  feet  to  pass  through  any  openings  in  the  floor.  If  the  floor 
of  the  primary  enclosure  is  constructed  of  elevated  flooring,  a solid 
resting  surface(s)  or  a perforated  surface(s)  with  holes  small 
enough  to  prevent  any  portion  of  the  animals’  feet  or  toes  to  pass 
through  that,  in  the  aggregate,  is  large  enough  to  hold  all  the  occu- 
pants of  the  primary  enclosure  at  the  same  time  comfortably  must  be 
provided;  and 

(XI)  Provide  sufficient  space  to  allow  each  animal  to  turn 
about  freely,  to  stand,  sit,  and  lie  in  a comfortable,  normal  position, 
and  to  walk  in  a normal  manner. 

C.  Any  primary  enclosure  subject  to  the  provisions  of  section 
273.345,  RSMo/,  newly  constructed  after  April  15,  2011 , and 
for  all  enclosures  as  of  January  1 , 201 6 J shall  meet  the  fol- 
lowing standards  for  elevated  flooring: 

(I)  Wire  strand  flooring  shall  be  prohibited; 

(II)  [Bare  metal  flooring  shall  be  prohibited; 

(III) ]  Slatted  flooring  must  be  flat,  no  less  than  [two]  one 
and  one -half  inches  ([2]  1.5")  in  width,  and  constructed  of  materials 
strong  enough  to  prevent  sagging  and  with  openings  that  will  not 
allow  the  animals’  feet  to  pass  through  any  openings  in  the  floor. 
Any  premanufactured  slatted  flooring  must  be  described  by  [manu- 
facturer and]  specifications,  listed  on  the  approved  flooring  list 
maintained  by  the  state  veterinarian,  and  posted  on  the  department’s 
website,  as  revised; 

[(IV) 7(111)  Plastic  flooring  must  be  constructed  of  materi- 
als strong  enough  to  prevent  sagging  and  with  openings  that  will  not 
allow  the  animals’  feet  to  pass  through  any  openings  in  the  floor. 
Any  premanufactured  flooring  must  be  described  by  [manufacturer 
and]  specifications,  listed  on  the  approved  flooring  list  maintained 
by  the  state  veterinarian,  and  posted  on  the  department's  website,  as 
revised; 

](V)](l\)  Expanded  metal  flooring  coated  with  a flexible 
plastic  surface  must  be  constructed  of  materials  strong  enough  to  pre- 
vent sagging  and  with  openings  that  will  not  allow  the  animals’  feet  to 
pass  through  any  openings  in  the  floor.  The  coating  must  be  main- 
tained in  such  a manner  that  the  animal  is  not  allowed  to  come  into 
contact  with  the  metal.  Any  premanufactured  flooring  must  be 
described  by  [manufacturer  and]  specifications,  listed  on  the 
approved  flooring  list  maintained  by  the  state  veterinarian,  and  posted 
on  the  department’s  website,  as  revised;  and 

[(Vl)]( V)  Galvanized  expanded  metal  flooring  must  be 
constructed  of  materials  strong  enough  to  prevent  sagging  and  with 
openings  that  will  not  allow  the  animals’  feet  to  pass  through  any 
openings  in  the  floor.  Galvanized  expanded  metal  flooring  must  have 
a flat  surface  that  is  free  of  rust  and  sharp  points.  Any  premanufac- 
tured flooring  must  be  described  by  [manufacturer  and]  specifica- 
tions, listed  on  the  approved  flooring  list  maintained  by  the  state  vet- 
erinarian, and  posted  on  the  department’s  website,  as  revised; 

2.  Additional  requirements  for  cats. 

A.  Space.  Each  cat,  including  weaned  kittens,  that  is  housed 
in  any  primary  enclosure  must  be  provided  minimum  vertical  space 
and  floor  space  as  follows: 
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(I)  Each  primary  enclosure  housing  cats  must  be  at  least 
twenty-four  inches  (24")  high  or  sixty  and  ninety-six  hundredths  cen- 
timeters (60.96  cm).  Temporary  housing  such  as  queening  cages  may 
be  reduced  to  a height  of  eighteen  inches  (18")  or  forty-five  and  sev- 
enty-two hundredths  centimeters  (45.72  cm)  to  reduce  injury  to  kit- 
tens; 

(II)  Cats  up  to  and  including  eight  and  eight-tenths  (8.8) 
pounds  or  four  (4)  kilograms  must  be  provided  with  at  least  three 
(3.0)  square  feet  or  twenty-eight  hundredths  (0.28)  square  meters; 

(III)  Cats  over  eight  and  eight-tenths  (8.8)  pounds  or  four 
(4)  kilograms  must  be  provided  with  at  least  four  (4.0)  square  feet  or 
thirty-seven  hundredths  (0.37)  square  meters; 

(IV)  Each  queen  with  nursing  kittens  must  be  provided 
with  an  additional  amount  of  floor  space,  based  on  her  breed  and 
behavioral  characteristics,  and  in  accordance  with  generally  accepted 
husbandry  practices  as  determined  by  the  attending  veterinarian. 
If  the  additional  amount  of  floor  space  for  each  nursing  kitten  is 
equivalent  to  less  than  five  percent  (5%)  of  the  minimum  require- 
ment for  the  queen,  the  housing  must  be  approved  by  the  state  vet- 
erinarian; and 

(V)  The  minimum  floor  space  required  by  this  section  is 
exclusive  of  any  food  or  water  pans.  The  litter  pan  may  be  consid- 
ered part  of  the  floor  space  if  properly  cleaned  and  sanitized. 

B.  Compatibility.  All  cats  housed  in  the  same  primary  enclo- 
sure must  be  compatible,  as  determined  by  observation.  Not  more 
than  twelve  (12)  adult  nonconditioned  cats  may  be  housed  in  the 
same  primary  enclosure.  Queens  in  heat  may  not  be  housed  in  the 
same  primary  enclosure  with  sexually  mature  males,  except  for 
breeding.  Except  when  maintained  in  breeding  colonies,  queens  with 
litters  may  not  be  housed  in  the  same  primary  enclosure  with  other 
adult  cats,  and  kittens  under  four  (4)  months  of  age  may  not  be 
housed  in  the  same  primary  enclosure  with  adult  cats,  other  than  the 
dam  or  foster  dam.  Cats  with  a vicious  or  aggressive  disposition 
must  be  housed  separately. 

C.  Litter.  In  all  primary  enclosures,  a receptacle  containing 
sufficient  clean  litter  must  be  provided  to  contain  excreta  and  body 
wastes. 

D.  Resting  surfaces.  Each  primary  enclosure  housing  cats 
must  contain  a resting  surface(s)  that,  in  the  aggregate,  is  large 
enough  to  hold  all  the  occupants  of  the  primary  enclosure  at  the  same 
time  comfortably.  The  resting  surfaces  must  be  elevated,  impervious 
to  moisture,  and  be  able  to  be  easily  cleaned  and  sanitized  or  easily 
replaced  when  soiled  or  worn. 

(I)  Low  resting  surfaces  that  do  not  allow  the  space  under 
them  to  be  comfortably  occupied  by  the  animal  will  be  counted  as 
part  of  the  floor  space.  Floor  space  under  low  resting  surfaces  shall 
not  be  counted  as  floor  space  to  meet  the  minimum  space  require- 
ments. 

(II)  Elevated  resting  surfaces  will  not  be  required  for  short- 
term housing  facilities  such  as  boarding  kennels,  commercial  ken- 
nels, contract  kennels,  pet  shops,  and  pounds  or  dog  pounds,  howev- 
er, elevated  resting  surfaces  may  be  properly  installed  to  increase 
floor  space  to  that  required  in  this  rule;  and 

3.  Additional  requirements  for  dogs. 

A.  Space. 

(I)  Each  dog  housed  in  a primary  enclosure  (including 
weaned  puppies)  must  be  provided  a minimum  amount  of  floor 
space,  calculated  as  follows:  Find  the  mathematical  square  of  the  sum 
of  the  length  of  the  dog  in  inches  (measured  from  the  tip  of  its  nose 
to  the  base  of  its  tail)  plus  six  inches  (6");  then  divide  the  product  by 
one  hundred  forty-four  (144).  The  calculation  is:  (length  of  dog  in 
inches  plus  six  (6))  times  (length  of  dog  in  inches  plus  six  (6))  equals 
required  floor  space  in  square  inches.  Required  floor  space  in  inches 
divided  by  one  hundred  forty-four  (144)  equals  required  floor  space 
in  square  feet. 

(II)  Each  bitch  with  nursing  puppies  must  be  provided  with 
an  additional  amount  of  floor  space,  based  on  her  breed  and  behav- 
ioral characteristics,  and  in  accordance  with  generally  accepted  hus- 


bandry practices  as  determined  by  the  attending  veterinarian.  If  the 
additional  amount  of  floor  space  for  each  nursing  puppy  is  less  than 
five  percent  (5%)  of  the  minimum  requirement  for  the  bitch,  this 
housing  must  be  approved  by  the  state  veterinarian. 

(III)  The  interior  height  of  a primary  enclosure  must  be  at 
least  six  inches  (6")  higher  than  the  head  of  the  tallest  dog  in  the 
enclosure  when  it  is  in  a normal  standing  position. 

(IV)  Permanent  tethering  of  dogs  is  prohibited  for  use  as  a 
primary  enclosure.  Temporary  tethering  of  dogs  is  prohibited  for  use 
as  a primary  enclosure  unless  written  approval  is  obtained  from  the 
state  veterinarian. 

B.  Compatibility.  All  dogs  housed  in  the  same  primary  enclo- 
sure must  be  compatible,  as  determined  by  observation.  Not  more 
than  twelve  (12)  adult  nonconditioned  dogs  may  be  housed  in  the 
same  primary  enclosure.  Bitches  in  heat  may  not  be  housed  in  the 
same  primary  enclosure  with  sexually  mature  males,  except  for 
breeding.  Except  when  maintained  in  breeding  colonies,  bitches  with 
litters  may  not  be  housed  in  the  same  primary  enclosure  with  other 
adult  dogs,  and  puppies  under  four  (4)  months  of  age  may  not  be 
housed  in  the  same  primary  enclosure  with  adult  dogs,  other  than 
their  dam  or  foster  dam.  Dogs  with  a vicious  or  aggressive  disposi- 
tion must  be  housed  separately. 

C.  Additional  space  requirements  for  dogs  subject  to  the  pro- 
visions of  section  273.345,  RSMo,  shall  be  based  upon  the  minimum 
amount  of  floor  space  as  calculated  from  part  (1)(F)3.A.(I)  of  this 
rule  and  multiplied  by  factor  or  added  to  the  total  living  area  as  pre- 
scribed in  this  rule. 

[(I)  From  January  1,  2012,  through  December  31, 
201 5,  for  any  enclosure  existing  prior  to  April  15,  2011 , the 
minimum  allowable  space  shall  be  calculated  as  follows: 

(a)  Dogs  housed  singly.  Any  dogs  housed  singly 
must  have  their  minimum  amount  of  floor  space  as  calculat- 
ed from  part  (1  )(F)3.A.(I)  of  this  rule  (minimum  amount  of 
floor  space)  and  multiplied  by  a factor  of  four  (4). 

(b)  Dogs  housed  as  a pair.  Any  dogs  housed  as  a 
pair  must  have  their  minimum  amount  of  floor  space  as  cal- 
culated from  part  (1  )(F)3.A.(D  of  this  rule  (minimum  amount 
of  floor  space)  and  multiplied  by  a factor  of  two  (2). 

(c)  Dogs  housed  in  small  groups  of  three  (3)  to 

four  (4).  Any  dogs  housed  in  small  groups  of  three  (3)  to 

four  (4)  shall  have  the  largest  two  (2)  dogs  calculated  from 
part  (l)(F)3.A.(l)  of  this  rule  (minimum  amount  of  floor 
space)  and  multiplied  by  a factor  of  two  (2),  with  each  addi- 
tional dog  being  provided  additional  space  at  one  hundred 
percent  (100%)  of  the  same  formula. 

(d)  Dogs  housed  in  large  groups  of  five  (5)  to 

eight  (8).  Any  dogs  housed  in  large  groups  of  five  (5)  to 

eight  (8)  must  have  their  minimum  amount  of  floor  space  as 
calculated  from  part  (1)(F)3.A.(I)  of  this  rule  (minimum 
amount  of  floor  space)  and  multiplied  by  a factor  of  two  (2). 
No  more  than  eight  (8)  adult  dogs  may  be  housed  in  the 
same  primary  enclosure. 


Common  examples  under  part  (1)(F)3.C.(I) 


Single 

Pair 

Group  of  3 

Group  of  4 

1 8 inch  dog 

16  sq  ft 

16  sq  ft 

20  sq  ft 

24  sq  ft 

30  inch  dog 

36  sq  ft 

36  sq  ft 

45  sq  ft 

54  sq  ft 

42  inch  dog 

64  sq  ft 

64  sq  ft 

80  sq  ft 

96  sq  ft 

Group  of  5 

Group  of  6 

Group  of  7 

Group  of  8 

1 8 inch  dog 

40  sq  ft 

48  sq  ft 

56  sq  ft 

64  sq  ft 

30  inch  dog 

90  sq  ft 

108  sq  ft 

126  sq  ft 

144  sq  ft 

42  inch  dog 

1 60  sq  ft 

192  sq  ft 

224  sq  ft 

256  sq  ft 

(II)  For  any  enclosure  newly  constructed  after  April 
15,  2011,  and  for  all  enclosures  as  of  January  ! , 2016,  the 
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minimum  allowable  space  shall  be  calculated  as  follows:] 

(I)  The  minimum  allowable  space  for  primary  enclo- 
sures subject  to  the  provisions  of  section  273.345,  RSMo,  shall  be 
calculated  as  follows: 

(a)  Dogs  housed  singly.  Any  dogs  housed  singly  must 
have  their  minimum  amount  of  floor  space  as  calculated  from  part 

(1) (F)3.A.(I)  of  this  rule  (minimum  amount  of  floor  space)  and  mul- 
tiplied by  a factor  of  six  (6)[.  7; 

(b)  Dogs  housed  as  a pair.  Any  dogs  housed  as  a pair 
must  have  their  minimum  amount  of  floor  space  as  calculated  from 
part  (1)(F)3.A.(I)  of  this  rule  (minimum  amount  of  floor  space)  and 
multiplied  by  a factor  of  three  (3)/. 7; 

(c)  Dogs  housed  in  small  groups  of  three  (3)  to  four  (4). 
Any  dogs  housed  in  small  groups  of  three  (3)  to  four  (4)  shall  have 
the  largest  two  (2)  dogs  calculated  from  part  (1)(F)3.A.(I)  of  this  rule 
(minimum  amount  of  floor  space)  and  multiplied  by  a factor  of  [two 

(2)  ] three  (3),  with  each  additional  dog  being  provided  additional 
space  at  one  hundred  percent  (100%)  of  the  same  formula77;  and 

(d)  Dogs  housed  in  large  groups  of  five  (5)  to  six  (6). 
Any  dogs  housed  in  large  groups  of  five  (5)  to  six  (6)  must  have  their 
minimum  amount  of  floor  space  as  calculated  from  part  (1)(F)3.A.(I) 
of  this  rule  (minimum  amount  of  floor  space)  and  multiplied  by  a fac- 
tor of  [two  (2) ] three  (3).  No  more  than  six  (6)  adult  dogs  may  be 
housed  in  the  same  primary  enclosure. 


Common  examples  under  part  (l)(F)3.C./(////(I) 


Single 

Pair 

Group  of  3 

Group  of  4 

Group  of  5 

Group  of  6 

18  inch  dog 

24  sq  ft 

24  sq  ft 

28  sq  ft 

32  sq  ft 

60  sq  ft 

72  sq  ft 

30  inch  dog 

54  sq  ft 

54  sq  ft 

63  sq  ft 

72  sq  ft 

135  sq  ft 

162  sq  ft 

42  inch  dog 

96  sq  ft 

96  sq  ft 

1 12  sq  ft 

128  sq  ft 

240  sq  ft 

288  sq  ft 

[{III) 7(11)  Exemptions. 

(a)  Covered  dogs  subject  to  the  provisions  of  section 
273.345,  RSMo,  may  be  exempted  from  the  space  requirements  of 
this  rule  for  the  purpose  of  documented  treatment  for  veterinary  pur- 
poses, provided  that  they  meet  space  requirements  under  part 

(1) (F)3.A.(I)  of  this  rule. 

(b)  Female  covered  dogs  subject  to  the  provisions  of  sec- 
tion 273.345,  RSMo,  may  be  exempted  from  the  space  requirements 
of  this  rule  when  they  are  within  two  (2)  weeks  of  their  whelping  date 
and  eight  (8)  weeks  post  parturition,  provided  that  they  meet  space 
requirements  under  part  (1)(F)3 . A.(II)  of  this  rule. 

(2)  Animal  Health  and  Husbandry  Standards. 

(B)  Exercise  for  Dogs. 

1.  Animal  shelters,  boarding  kennels,  commercial  kennels, 
commercial  breeders,  dealers,  exhibitors,  and  voluntary  licensees 
must  develop,  document,  and  follow  an  appropriate  plan  to  provide 
dogs  with  an  opportunity  for  exercise.  In  addition,  the  plan  must  be 
approved  and  signed  by  the  licensee  and  the  attending  veterinarian. 
The  plan  must  include  written  standard  procedures  to  be  followed  in 
providing  the  opportunity  for  exercise.  The  plan  must  be  made  avail- 
able to  the  state  veterinarian  or  his/her  designated  representative 
upon  request.  The  plan,  at  a minimum,  must  comply  with  each  of 
the  following: 

A.  Dogs  housed  individually.  Dogs  over  twelve  (12)  weeks  of 
age,  except  bitches  with  litters,  housed,  held,  or  maintained  by  any 
animal  shelter,  boarding  kennel,  commercial  kennel,  commercial 
breeder,  dealer,  exhibitor,  or  voluntary  licensee  must  be  provided  the 
opportunity  for  exercise  regularly  if  they  are  kept  in  individual  cages, 
pens,  or  runs  that  provide  less  than  two  (2)  times  the  required  floor 
space  for  that  dog,  as  prescribed  in  this  rule. 

B.  Dogs  housed  in  groups.  Dogs  over  twelve  (12)  weeks  of 
age  housed,  held,  or  maintained  in  groups  by  any  dealer  or  exhibitor 
do  not  require  additional  opportunity  for  exercise  regularly  if  they 
are  maintained  in  cages,  pens,  or  runs  that  provide  in  total  at  least 
one  hundred  percent  (100%)  of  the  required  space  for  each  dog  if 
maintained  separately.  These  animals  may  be  maintained  in  compat- 


ible groups  unless — 

(I)  In  the  opinion  of  the  attending  veterinarian,  this  housing 
would  adversely  affect  the  health  or  well-being  of  the  dogs(s);  or 

(II)  Any  dog  exhibits  aggressive  or  vicious  behavior. 

2.  Methods  and  period  of  providing  exercise  opportunity. 

A.  The  frequency,  method,  and  duration  of  the  opportunity 
for  exercise  shall  be  determined  by  the  attending  veterinarian. 

B.  Licensees,  in  developing  their  plan,  should  consider  pro- 
viding positive  physical  contact  with  humans  that  encourages  exercise 
through  play  or  other  similar  activities.  If  a dog  is  housed,  held,  or 
maintained  at  a facility  without  sensory  contact  with  another  dog,  it 
must  be  provided  with  positive  physical  contact  with  humans  at  least 
daily. 

C.  The  opportunity  for  exercise  may  be  provided  in  a number 
of  ways,  such  as— 

(I)  Group  housing  in  cages,  pens,  or  runs  that  provide  at 
least  one  hundred  percent  (100%)  of  the  required  space  for  each  dog 
if  maintained  separately  under  the  minimum  floor  space  require- 
ments of  this  rule; 

(II)  Maintaining  individually  housed  dogs  in  cages,  pens, 
or  runs  that  provide  at  least  twice  the  minimum  amount  of  floor 
space  required  by  this  rule; 

(III)  Providing  access  to  a run  or  open  area  at  the  frequen- 
cy and  duration  prescribed  by  the  attending  veterinarian;  or 

(IV)  Other  similar  activities. 

D.  Forced  exercise  methods  or  devices  such  as  swimming, 
treadmills,  or  carousel-type  devices  are  unacceptable  for  meeting  the 
requirements  of  this  section. 

3.  Exemptions.  If,  in  the  opinion  of  the  attending  veterinarian, 
it  is  inappropriate  for  certain  dogs  to  exercise  because  of  their  health, 
condition,  or  well-being,  the  licensee  may  be  exempted  from  meeting 
the  requirements  of  this  section  for  those  specific  dogs.  This  exemp- 
tion must  be  documented  by  the  attending  veterinarian  and,  unless 
the  basis  for  exemption  is  a permanent  condition,  must  be  reviewed 
and  signed  at  least  every  thirty  (30)  days  by  the  attending  veterinari- 
an. 

4.  Constant  and  unfettered  access.  Except  as  prescribed  herein 
by  rule,  commercial  breeders  with  more  than  ten  (10)  intact  females 
must  provide  covered  dogs  with  constant  and  unfettered  access  to  an 
attached  outdoor  run. 

[A.  General  exemptions.]  The  following  general  exemp- 
tions shall  apply  to  constant  and  unfettered  access: 

[(l)]A.  Purposes  of  veterinary  care.  Covered  dogs  subject  to 
the  provisions  of  section  273.345,  RSMo,  may  be  exempted  from  the 
requirement  of  constant  and  unfettered  access  to  outdoor  exercise  for 
the  purpose  of  documented  treatment  for  veterinary  purposes7 7; 

[(ll)IB.  Whelping.  Female  covered  dogs  subject  to  the  provi- 
sions of  section  273.345,  RSMo,  may  be  exempted  from  the  require- 
ment of  constant  and  unfettered  access  to  outdoor  exercise  when  they 
are  within  two  (2)  weeks  of  their  whelping  date  and  eight  (8)  weeks 
post  parturition77; 

[(III) ]C.  Extreme  weather.  Covered  dogs  subject  to  the  provi- 
sions of  section  273.345,  RSMo,  may  be  exempted  from  the  require- 
ment of  constant  and  unfettered  access  to  outdoor  exercise  during 
extreme  weather  conditions  as  defined  under  2 CSR  30- 
9.010(2)(CC)77; 

[(IV)fD.  Nocturnal  predators.  Covered  dogs  subject  to  the 
provisions  of  section  273.345,  RSMo,  may  be  exempted  from  the 
requirement  of  constant  and  unfettered  access  to  outdoor  exercise 
from  dusk  to  dawn7 7;  and 

[(V)JE.  Municipal  zoning  ordinances.  Covered  dogs  subject 
to  the  provisions  of  section  273.345,  RSMo,  may  be  exempted  from 
the  requirement  of  constant  and  unfettered  access  to  outdoor  exercise 
to  comply  with  municipal  zoning  ordinances. 

IB.  Specific  exemptions  only  granted  under  written 
approval.  Until  January  1 , 201 6,  covered  dogs  subject  to  the 
provisions  of  section  273.345,  RSMo,  may  be  exempted 
from  the  requirement  of  constant  and  unfettered  access  to 
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outdoor  exercise  under  limited  circumstances  and  only  by 
written  approval  of  the  director  of  agriculture.  Any  exemp- 
tion must  be  requested  in  writing  and  will  be  considered  only 
on  an  individual  and  annual  basis.  Likewise,  such  exemption 
may  be  revoked  for  failure  to  comply  with  this  section  or  for 
violations  of  the  Animal  Care  Facilities  Act  or  of  any  rules 
promulgated  pursuant  thereto. 

(I)  For  indoor  facilities  lacking  constant  and  unfet- 
tered access  to  the  outdoors,  the  following  requirements 
must  be  met  for  consideration  of  exemption  under  written 
approval: 

(a)  The  primary  enclosures  must  exceed  the 
applicable  space  standards  on  their  own  and  cannot  rely  on 
the  exercise  yard  to  count  toward  space  requirements; 

(b)  The  facility  must  be  climate  controlled  and  the 
ambient  temperature  of  the  indoor  facility  must  not  fall  below 
forty-five  degrees  Fahrenheit  (45  °F)  or  seven  and  two-tenths 
degrees  Celsius  (7.2  °C),  or  rise  above  eighty-five  degrees 
Fahrenheit  (85  °F)  or  twenty-nine  and  four-tenths  degrees 
Celsius  (29.4  °C); 

(c)  The  lighting  within  the  indoor  facility  must 
include  natural  lighting; 

(d)  The  outdoor  exercise  yard  must  be  fenced  and 
maintained  in  a manner  that  it  protects  the  animals  from 
injury  and  contains  the  animals  securely; 

(e)  The  outoor  exercise  yard  must  include  one  (1 ) 
or  more  shelter  structures  that  are  accessible  to  each  animal 
and  large  enough  to  allow  each  animal  to  sit,  stand,  and  He 
in  a normal  manner  and  turn  about  freely; 

(f)  The  outdoor  exercise  yard  must  be  large 
enough  to  allow  the  dogs  to  achieve  a full  running  stride. 
The  yard  must  be  at  least  ten  ( 10)  times  the  space  calculat- 
ed from  part  (1  )(F)3.A.(I)  of  this  rule  (minimum  amount  of 
floor  space),  and  the  dimensions  must  be  included  in  the 
written  request  for  exemption; 

(g)  The  exercise  plan  must  be  approved  by  the 
state  veterinarian  and  include  a schedule  or  journal  that 
allows  for  verification  of  compliance  and  must  include  a plan 
to  implement  constant  and  unfettered  access  prior  to 
January  1,  2016;  and 

(h)  Application  for  such  exemption  shall  be  spe- 
cific to  the  breed  of  dog  and  signed  by  the  attending  veteri- 
narian for  that  facility  along  with  the  department's  program 
veterinarian. 

I.  Approval  by  the  director  of  agriculture  must 
be  posted  publicly  by  county  on  the  department's  website 
for  a period  not  shorter  than  thirty  (30)  days. 

II.  For  sheltered  facilities  lacking  constant  and 
unfettered  access  to  the  outdoors,  the  following  require- 
ments must  be  met  for  consideration  of  exemption  under 
written  approval: 

a.  The  facility  must  meet  the  definition  of 
sheltered  housing  facility  under  2 CSR  30-9.010  (2)  (XX); 

b.  The  primary  enclosures  must  exceed  the 
applicable  space  standards  on  their  own  and  cannot  rely  on 
an  exercise  yard  to  count  toward  space  requirements; 

c.  The  animal  areas  must  be  provided  a reg- 
ular diurnal  lighting  cycle  of  sufficient  natural  light; 

d.  The  facility  must  have  procedures  in  place 
that  allow  for  natural  airflow  outside  of  extreme  weather 
conditions. 

III.  Outdoor  housing  facilities  are  exempt  from 
any  additional  requirements  of  constant  and  unfettered 
access  to  the  outdoors  provided  that  they  meet  the  follow- 
ing: 

a.  The  facility  must  meet  the  definition  of 
outdoor  housing  facility  under  2 CSR  30-9.010  (2)  (MM); 

b.  The  primary  enclosures  must  exceed  the 


applicable  space  standards  on  their  own  and  cannot  rely  on 
an  exercise  yard  to  count  toward  space  requirements; 

c.  The  animal  areas  must  be  provided  a reg- 
ular diurnal  lighting  cycle  of  sufficient  natural  light; 

d.  The  animal  areas  must  have  constant  nat- 
ural airflow.  ] 

AUTHORITY:  sections  273.344  and  273.346,  RSMo  2000.  Original 
rule  filed  Jan.  13,  1994,  effective  Aug.  28,  1994.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
Jan.  21,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  State 
Veterinarian,  Dr.  Linda  Hickam,  PO  Box  630,  Jefferson  City,  MO 
65102-0630.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  AMENDMENT 

4 CSR  240-3.105  Filing  Requirements  for  Electric  Utility 
Applications  for  Certificates  of  Convenience  and  Necessity.  The 

commission  is  amending  the  purpose,  sections  (1)  and  (2),  adding  new 
sections  (2)  and  (4),  and  renumbering  as  needed. 

PURPOSE:  This  amendment  re\’ises  the  filing  requirements  for  appli- 
cations, pursuant  to  section  393. 1 70,  RSMo,  which  request  that  the 
commission  grant  a certificate  of  convenience  and  necessity  to  an 
electric  utility  for  either  a service  area  or  to  construct  in  Missouri 
electric  generating  plants,  electric  transmission  lines,  or  gas  trans- 
mission lines  to  facilitate  the  operation  of  electric  generating  plants. 

PURPOSE:  Applications  to  the  commission,  pursuant  to  section 
393.170,  RSMo,  requesting  that  the  commission  grant  a certificate 
of  convenience  and  necessity  to  an  electric  utility  for  a service  area 
or  to  construct  in  Missouri  an  electric  generating  plant,  an  electric 
transmission  line,  or  a gas  transmission  line  to  facilitate  the  oper- 
ation of  an  electric  generating  plant,  must  meet  the  requirements  of 
this  rule.  As  noted  in  the  rule,  [additional]  general  requirements 
pertaining  to  such  applications  are  set  forth  in  4 CSR  240-2.060(1). 
In  Missouri,  a certificate  of  convenience  and  necessity  is  needed  to 
construct  an  electric  generating  plant  regardless  of  whether  the  site 
for  the  electric  generating  plant  is  inside  or  outside  of  the  electric 
utility ’s  certificated  service  area.  However,  a separate  certificate  of 
con  venience  and  necessity  is  not  needed  for  the  construction  of  an 
electric  transmission  line  or  for  the  construction  of  a gas  transmis- 
sion line  to  facilitate  the  operation  of  an  electric  generating  plant 
if  the  line(s)  to  be  constructed  is(are)  in  the  electric  utility’s  certifi- 
cated service  area.  Finally,  this  rule  is  not  intended  to  replace  or 
duplicate  the  electric  utility  resource  planning  requirements  or  pro- 
cedures of  4 CSR  240-22.010-4  CSR  240-22.080. 

(1)  In  addition  to  the  general  requirements  of  4 CSR  240-2.060(1), 
applications  by  an  electric  utility  for  a certificate  of  convenience  and 
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necessity,  pursuant  to  section  393.170,  RSMo,  shall  include: 

(A)  If  the  application  is  for  authorization  to  provide  electric  ser- 
vice to  retail  customers  in  a new  service  area  for  the  electric  util- 
ity— 

1.  A [statement  as  to  the  same  or  simitar  utility  service,] 
list  of  those  entities  providing  regulated  [and]  or  nonregulated// 
available  in]  retail  electric  service  in  all  or  any  part  of  the  service 
area  [requested]  proposed,  including  a map  that  identifies  where 
each  entity  is  providing  retail  electric  service  within  the  area  pro- 
posed; 

2.  If  there  are  ten  (10)  or  more  residents  or  landowners,  the 
name  and  address  of  no  fewer  than  ten  (10)  persons  residing  in  the 
proposed  service  area  or  of  no  fewer  than  ten  (10)  landowners  in  the 
event  there  are  no  residences  in  the  area,  or,  if  there  are  fewer  than 
ten  (10)  residents  or  landowners,  the  name  and  address  of  all  resi- 
dents and  landowners; 

3.  The  legal  description  of  the  service  area  to  be  certificated; 

4.  A plat  of  the  proposed  service  area  drawn  to  a scale  of  one- 
half  inch  (1/2")  to  the  mile  on  maps  comparable  to  county  highway 
maps  issued  by  the  Missouri  Department  of  Transportation  or  a plat 
drawn  to  a scale  of  two  thousand  feet  (2,000’)  to  the  inch;  and 

5 . A feasibility  study  containing  plans  and  specifications  for  the 
utility  system  and  estimated  cost  of  the  construction  of  the  utility  sys- 
tem during  the  first  three  (3)  years  of  construction;  plans  for  financ- 
ing; proposed  rates  and  charges;  and  an  estimate  of  the  number  of 
customers,  revenues,  and  expenses  during  the  first  three  (3)  years  of 
operations; 

(B)  If  the  application  is  for  a certificate  of  convenience  and 
necessity  for  the  construction  of  an  electric  generating  plant, 
electric  [at]  transmission  line(s),  or  gas  transmission  line(s)  [or]  to 
facilitate  the  operation  of  electric/a/  production  facilities]  gener- 
ating plant  (s)  in  Missouri— 

1 . A description  of  the  proposed  route  or  site  of  construction 
and  a list  of  all  electric,  gas,  and  telephone  utility,  conduit,  wires, 
cables,  and  lines  of  regulated  and  nonregulated  utilities,  railroad 
tracks  [or  any],  and  each  underground  facility,  as  defined  in  section 
319.015,  RSMo,  which  the  proposed  construction  will  cross  or 
come  within  two  hundred  fifty  feet  (250')  of; 

2.  A description  of  /T7the  plans  and  specifications  for  the  com- 
plete scope  of  the  construction  project  and  estimated  cost  of  the  con- 
struction project  [or],  which  also  clearly  identifies  the  operating 
and  other  features  of  the  electric  generating  plant,  electric  trans- 
mission line(s),  and  gas  transmission  line(s)  to  facilitate  the  oper- 
ation of  the  electric  generating  plant  (s),  when  the  construction  is 
fully  operational  and  used  for  service;  the  projected  beginning  of 
construction  date  and  the  anticipated  fully  operational  and  used 
for  service  date  of  each  electric  generating  plant,  each  electric 
transmission  line,  and  each  gas  transmission  line  to  facilitate  the 
operation  of  each  electric  generating  plant  for  which  the  appli- 
cant is  seeking  the  certificate  of  convenience  and  necessity;  and 
identify  whether  the  construction  project  for  which  the  certifi- 
cate of  convenience  and  necessity  is  being  sought  will  include 
common  electric  generating  plant,  common  electric  transmission 
plant,  or  common  gas  transmission  plant  to  facilitate  the  opera- 
tion of  the  common  electric  generating  plant,  and  if  it  does,  then 
identify  the  nature  of  the  common  plant.  If  this  information  is 
currently  unavailable,  then  a statement  of  the  reasons  the  informa- 
tion is  currently  unavailable  and  a date  when  it  will  be  [furnished] 
filed;  [and] 

3.  Plans  for  financing  the  construction  of  the  electric  gener- 
ating plant,  electric  transmission  line(s),  or  gas  transmission 
line(s)  to  facilitate  the  operation  of  the  electric  generating 
plant  (s); 

4.  An  overview  of  plans  for  operating  and  maintaining  the 
electric  generating  plant,  electric  transmission  line(s),  or  gas 
transmission  line(s)  to  facilitate  the  operation  of  the  electric  gen- 
erating plant  (s); 

5.  An  overview  of  plans  for  restoration  of  safe  and  adequate 


service  after  significant,  unplanned/forced  outages  of  the  electric 
generating  plant,  electric  transmission  line(s),  or  gas  transmis- 
sion line(s)  to  facilitate  the  operation  of  the  electric  generating 
plant  (s);  and 

6.  The  facts  showing  a)  the  utilization  of  a non-discriminato- 
ry,  fair,  and  reasonable  competitive  bidding  process  for  entering 
into,  identifying,  and/or  being  the  projected  process  for  identify- 
ing: the  design,  engineering,  procurement,  construction  manage- 
ment, and  construction  contracts  for  the  construction  of  electric 
generating  plant,  electric  transmission  line(s),  or  gas  transmis- 
sion line(s)  to  facilitate  the  operation  of  electric  generating 
plant(s),  and  b)  the  utilization  of  a non-discriminatory,  fair,  and 
reasonable  competitive  bidding  process  for  purchased  power 
capacity  and  energy  from  alternative  suppliers,  reviewed  by  the 
electric  utility  at  an  identified  time(s)  as  a possible  resource(s)  in 
lieu  of  the  construction  of  electric  generating  plant,  electric 
transmission  line(s),  or  gas  transmission  line(s)  to  facilitate  the 
operation  of  electric  generating  plant(s); 

(D)  When  approval  of  the  affected  governmental  bodies  is 
required,  evidence  must  be  provided  as  follows: 

1 . When  consent  or  franchise  by  a city  or  county  is  required, 
approval  shall  be  shown  by  a certified  copy  of  the  document  granting 
the  consent  or  franchise//  or  an  affidavit  of  the  applicant  that 
consent  has  been  acquired];  when  consent  or  franchise  by  a 
city  that  has  all  or  part  of  its  electrical  or  gas  supply  provided  by 
a joint  municipal  utility  commission,  established  pursuant  to  sec- 
tion 393.700  et  seq.,  RSMo,  is  required,  a certified  copy  of  the 
joint  municipal  utility  commission  board  resolution  granting 
approval  for  such  project;  or  a verified  statement  of  the  president 
and  secretary  of  the  corporation,  showing  that  the  applicant  has 
received  the  required  consent  of  the  proper  governmental  bodies; 
and 

2.  A certified  copy  of  the  required  approval  of  other  governmen- 
tal agencies;  and 

(E)  The  facts  showing  that  the  granting  of  the  application  is 
[required  by  the  public  convenience  and  necessity]  necessary 
or  convenient  for  the  public  service. 

(2)  The  term  “construction,”  pursuant  to  section  393.170, 
RSMo — 

(A)  Includes  construction  in  Missouri  of  new  electric  generat- 
ing plant  regardless  of  whether  the  site  for  the  electric  generating 
plant  is  inside  or  outside  of  the  electric  utility’s  certificated  ser- 
vice area; 

(B)  Includes  construction  in  Missouri  of  new  electric  transmis- 
sion line(s)  or  new  gas  transmission  line(s)  to  facilitate  the  oper- 
ation of  electric  generating  plant(s)  in  Missouri;  however,  a sepa- 
rate certificate  of  convenience  and  necessity  is  not  needed  for  the 
construction  of  new  electric  transmission  line(s)  or  for  the  con- 
struction of  new  gas  transmission  line(s)  to  facilitate  the  opera- 
tion of  electric  generating  plant(s)  if  the  line(s)  to  be  constructed 
is(are)  in  the  electric  utility’s  certificated  service  area; 

(C)  Includes  substantial  rebuild,  renovation,  improvement, 
retrofit,  and/or  other  construction  in  Missouri  that  will  result 
in — 

1.  A substantial  increase  in  the  capacity  of  the  electric  gen- 
erating plant  beyond  the  planned  capacity  of  the  plant  at  the  time 
the  commission  granted  the  prior  certificate  of  convenience  and 
necessity  for  the  electric  generating  plant;  and/or 

2.  A material  change  in  the  discharges,  emissions,  or  other 
environmental  by-products  of  the  electric  generating  plant  than 
those  projected  at  the  time  the  prior  certificate  of  convenience 
and  necessity  was  granted  by  the  commission  for  the  electric  gen- 
erating plant; 

(D)  Includes  acquisition  of  full  or  partial  ownership  by  pur- 
chase or  capital  lease  of  an  electric  generating  plant  in  Missouri, 
whether  the  site  for  the  electric  generating  plant  is  inside  or  out- 
side of  the  electric  utility’s  certificated  service  area,  and  electric 
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transmission  line(s),  or  gas  transmission  line(s)  to  facilitate  the 
operation  of  electric  generating  plant  (s),  if  the  electric  transmis- 
sion line(s)  or  gas  transmission  line(s)  to  facilitate  the  operation 
of  electric  generating  plant(s)  is(are)  outside  the  electric  utility’s 
certificated  service  area  in  Missouri; 

(E)  Does  not  include  periodic,  routine  or  preventative  mainte- 
nance, or  replacement  of  failed  or  near  term  projected  failure  of 
equipment  or  devices  with  the  same  or  substantially  similar  items 
that  are  intended  to  restore  the  electric  generating  plant  to  an 
operational  state  at  or  near  a recently  rated  capacity  level. 

f(2)J(3)  If  any  of  the  items  required  under  this  rule  for  the  issuance 
of  a certificate  of  convenience  and  necessity  are  unavailable  at  the 
time  the  application  is  filed,  alternatively,  as  determined  by  the 
commission,  ihcfyl  unavailable  items  shall  be  [furnished]  filed 
prior  to  the  granting  of  [the]  authority  [sought]  by  the  commis- 
sion, or,  the  commission  may  grant  the  certificate  subject  to  the 
condition  that  the  unavailable  items  be  filed  before  authority 
under  the  certificate  is  exercised. 

(4)  The  commission  may,  by  its  order,  impose  upon  the  issuance 
of  a certificate  of  convenience  and  necessity,  such  condition  or 
conditions  as  it  may  deem  reasonable  and  necessary. 

AUTHORITY:  section  386.250,  RSMo  2000.  Original  rule  filed  Aug. 
16,  2002,  effective  April  30,  2003.  Amended:  Filed  Jan.  22,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS  AND  NOTICE  OF  PUBLIC 
HEARING:  Anyone  may  file  comments  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Missouri  Public  Service 
Commission,  Morris  L.  Woodruff,  Secretary  of  the  Commission,  PO 
Box  360,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  at  the  commission ’s  offices  on  or  before  April  29, 
2016,  and  should  include  a reference  to  Commission  Case  No.  EX- 
201 5-0225.  Comments  may  also  be  submitted  via  a filing  using  the 
commission ’s  electronic  filing  and  information  system  at 
http://www.psc.mo.gov/efis.asp.  A public  hearing  regarding  this  pro- 
posed amendment  is  scheduled  for  May  12,  2016,  at  10:00  a.m.,  in 
Room  305  of  the  Governor  Office  Building,  200  Madison  St., 
Jefferson  City,  Missouri.  Interested  persons  may  appear  at  this  hear- 
ing to  submit  additional  comments  and/or  testimony  in  support  of  or 
in  opposition  to  this  proposed  amendment,  and  may  be  asked  to 
respond  to  commission  questions. 

SPECIAL  NEEDS:  Any  persons  with  special  needs  as  addressed  by 
the  Americans  with  Disabilities  Act  should  contact  the  Missouri 
Public  Sendee  Commission  at  least  ten  (10)  days  prior  to  the  hearing 
at  one  (1)  of  the  following  numbers:  Consumer  Services  Hotline  1- 
800-392-4211  or  TDD  Hotline  1-800-829-7541. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  13— Service  and  Billing  Practices  for  Residential 
Customers  of  Electric,  Gas,  Sewer,  and  Water  Utilities 

PROPOSED  AMENDMENT 

4 CSR  240-13.020  Billing  and  Payment  Standards.  The  commis- 
sion is  adding  a new  section  (13). 


PURPOSE:  This  amendment  limits  the  use  of  payday  loan  type  lend- 
ing entities  as  authorized  pay  agents  for  collection  of  payments  to 
utilities. 

(13)  No  utility  may  enter  into  any  contractual  or  authorized  pay 
agent  relationship  with  any  pawnshop,  auto  title  loan  company, 
payday  loan  company,  or  other  short-term  lending  entity  engaged 
in  the  business  of  making  unsecured  loans  of  five  hundred  dollars 
($500)  or  less,  with  original  payment  terms  of  thirty-one  (31) 
days,  or  less,  or  where  repayment  of  the  loan  is  secured  by  the 
borrower’s  postdated  check.  This  restriction  shall  not  apply  if 
the  lending  entity  offers  such  loans  at  an  aggregate,  effective 
annual  percentage  interest  rate  of  less  than  thirty-six  percent 
(36%). 

AUTHORITY:  sections  386.250(6)  and  393.140(11),  RSMo  2000. 
Original  rule  filed  Dec.  19,  1975,  effective  Dec.  30,  1975.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  Jan.  22,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS  AND  NOTICE  OF  PUBLIC 
HEARING:  Anyone  may  file  comments  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Missouri  Public  Service 
Commission,  Morris  L.  Woodruff,  Secretary  of  the  Commission,  PO 
Box  360,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  at  the  commission ’s  offices  on  or  before  March  31, 
2016,  and  should  include  a reference  to  Commission  Case  No.  AX- 
2015-0061.  Comments  may  also  be  submitted  via  a filing  using  the 
commission ’s  electronic  filing  and  information  system  at 
http://www.psc.mo.gov/efis.asp.  A public  hearing  regarding  this  pro- 
posed amendment  is  scheduled  for  April  8,  2016,  at  10:00  a.m.,  in 
Room  305  of  the  Governor  Office  Building,  200  Madison  St., 
Jefferson  City,  Missouri.  Interested  persons  may  appear  at  this  hear- 
ing to  submit  additional  comments  and/or  testimony  in  support  of  or 
in  opposition  to  this  proposed  amendment,  and  may  be  asked  to 
respond  to  commission  questions. 

SPECIAL  NEEDS:  Any  persons  with  special  needs  as  addressed  by 
the  Americans  with  Disabilities  Act  should  contact  the  Missouri 
Public  Service  Commission  at  least  ten  (10)  days  prior  to  the  hearing 
at  one  (1)  of  the  following  numbers:  Consumer  Sendees  Hotline  1- 
800-392-4211  or  TDD  Hotline  1-800-829-7541. 


Title  5— DEPARTMENT  OF  ELEMENTARY  AND 
SECONDARY  EDUCATION 
Division  20 — Division  of  Learning  Services 
Chapter  100— Office  of  Quality  Schools 

PROPOSED  RESCISSION 

5 CSR  20-100.180  Waivers  of  Regulations.  This  rule  established 
the  criteria  and  procedures  for  annually  identifying  school  district 
and/or  school  building  eligibility  for  waivers  in  compliance  with  state 
statutes. 

PURPOSE:  This  rule  is  being  rescinded  as  it  is  no  longer  necessary 
for  the  implementation  of  the  Missouri  School  Improvement  Program. 

AUTHORITY:  sections  160.518,  160.545  and  161.092,  RSMo  Supp. 
2003  and  161.210  and  163.031,  RSMo  2000.  This  rule  previously 
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filed  as  5 CSR  50-345.200.  Original  rule  filed  June  30,  2004,  effec- 
tive Jan.  30,  2005.  Moved  to  5 CSR  20-100.180,  effective  Aug.  16, 
2011.  Rescinded:  Filed  Jan.  25,  2016. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Department  of  Elementary  and  Secondary  Education,  Attn:  Jocelyn 
Strand,  Coordinator,  School  Improvement,  PO  Box  480,  Jefferson 
City,  MO  65102-0480  or  email  msip@dese.mo.gov.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  6— Permits 

PROPOSED  AMENDMENT 

10  CSR  20-6.300  Concentrated  Animal  Feeding  Operations.  The 

director  proposes  to  amend  the  purpose  and  sections  (l)-(6). 

PURPOSE:  This  proposed  amendment  is  necessary  as  a result  of 
changes  in  section  644.052,  RSMo,  effective  August  28,  2013.  In 
addition,  staff  are  proposing  minor  revisions  to  definitions  and  lan- 
guage. 

[PURPOSE:  This  rule  sets  forth  the  permitting  and  other 
requirements  for  concentrated  animal  feeding  operations. 
Minimum  federal  requirements  are  incorporated  and  addi- 
tional state  requirements  are  included  to  provide  increased 
environmental  protection  of  sensitive  watersheds.  This  rule 
consolidates  requirements  for  animal  feeding  operations 
from  other  Chapter  6 rules.  Section  (5)  of  this  rule  contains 
the  letter  of  approval  application  procedures  which  were  pre- 
viously under  sections  (4)-(10)  of  10  CSR  20-6.01 5.] 

PURPOSE:  This  rule  sets  forth  the  requirements  and  procedures 
for  operating  permits  for  concentrated  animal  feeding  operations. 
Minimum  federal  requirements  are  incorporated,  and  additional 
state  requirements  are  included  to  provide  increased  environmental 
protection  of  sensitive  watersheds. 

(1)  Definitions. 

(A)  Definitions  as  set  forth  in  10  CSR  20-2.010  and  10  CSR  20- 
8.300  shall  apply  to  the  terms  when  used  in  this  rule  unless  other- 
wise defined  in  subsection  (B)  below. 

(B)  Other  applicable  definitions  are  incorporated  as  follows: 

1 . Animal— Domestic  animals,  fowls,  or  other  types  of  livestock 
except  for  aquatic  animals; 

2.  Animal  unit— A unit  of  measurement  to  compare  various  ani- 
mal types  at  an  animal  feeding  operation.  One  (1)  animal  unit  equals 
the  following:  1.0  beef  cow  or  feeder,  cow/calf  pair,  veal  calf,  or 
dairy  heifer;  0.5  horse;  0.7  mature  dairy  cow;  2.5  swine  weighing 
over  55  pounds;  10  swine  weighing  less  than  55  pounds;  10  sheep, 
lamb,  or  meat  and  dairy  goats;  30  chicken  laying  hens  or  broilers 
with  a wet  handling  system;  82  chicken  laying  hens  without  a wet 
handling  system;  55  turkeys  in  grow-out  phase;  125  chicken  broilers, 
chicken  pullets,  or  turkey  poults  in  brood  phase  without  a wet  han- 
dling system; 

3.  Animal  unit  equivalent— Any  unique  animal  type,  not  listed, 


that  has  a similar  manure  characteristic  as  one  (1)  of  the  listed  animal 
unit  categories.  The  department  shall  make  the  determination  of  an 
animal  unit  equivalent  based  upon  manure  characteristics  that  include 
manure  volume  and  nutrient  concentration; 

4.  Animal  feeding  operation  (AFO)— A lot,  building,  or  com- 
plex at  an  operating  location  where  animals  are  stabled  or  confined 
and  fed  or  maintained  for  a total  of  forty-five  (45)  days  or  more  in 
any  twelve-  (12-)  month  period,  and  crops,  vegetation,  forage 
growth,  or  post-harvest  residues  cannot  be  sustained  over  at  least 
fifty  percent  (50%)  of  the  animal  confinement  area  within  the  normal 
crop  growing  season; 

5.  Catastrophic  storm  event — A precipitation  event  of  twenty- 
four-  (24-)  hour  duration  that  exceeds  the  twenty-five-  (25-)  year, 
twenty-four-  (24-)  hour  storm  event  as  defined  by  the  most  recent 
publication  of  the  National  Weather  Service  Climate  Atlas; 

6.  Chronic  weather  event — The  chronic  weather  event  will  be 
based  upon  an  evaluation  of  the  [one-in-]  ten  ([  1-in-]  10)  year  return 
rainfall  frequency  over  a ten-  (10-)  day,  ninety-  (90-)  day,  one  hun- 
dred eighty-  (180-)  day,  and  three  hundred  sixty-five-  (365-)  day 
operating  period.  It  is  preferred  the  University  of  Missouri’s 
Missouri  Climate  Center  will  determine,  within  a reasonable  time 
frame,  when  a chronic  weather  event  is  occurring  for  any  given  coun- 
ty in  the  state; 

7.  Class  I and  Class  II  operation— An  AFO  or  CAFO’s  class 
size  is  based  on  the  operating  level  in  animal  units  of  an  individual 
animal  type  at  one  (1)  operating  location.  Once  a CAFO  becomes  a 
Class  I operation,  the  animal  units  of  all  confined  animals  at  the 
operating  location  are  summed  to  determine  whether  the  operation  is 
Class  IA,  IB,  or  IC.  Operations  that  are  smaller  than  the  Class  II  cat- 
egory are  considered  unclassified.  The  class  categories,  sorted  by 
animal  type,  are  presented  in  the  following  chart: 
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1 Animal  Unit  = 


1.0 

Beef  cow [s],  feeder  [cattle], 
veal  [calves]  calf,  [and] 
cow/calf  pair/s/,  and  dairy 
heifer 

10 

Sheep,  lambs,  and  meat  and  dairy  goats 

0.5 

Horses 

30 

Chicken  laying  hens,  pullets,  and 
broilers  with  a wet  handling  system 

0.7 

Mature  /e//Dairy  cows 

2.5 

Swine  weighing  over  55  pounds 

55 

Turkeys  in  growout  phase 

10 

Swine  weighing  [less  than] 
under  55  pounds 

82 

Chicken  laying  hens  without  a wet 
handling  system 

5 

Ducks  with  a wet  handling 
system 

125 

Chicken  broilers  and  pullets,  and  turkey 
poults  in  brood  phase,  all  without  a wet 
handling  system 

300 

Ducks  without  a wet  handling 
system 

Animal  Class  Category 


Animal  Class  Category 

Class  LA 
7,000 
AUs* 

Class  IB 
3,000  to  6,999 
AUs* 

Class  IC 
1,000  to  2,999 
AUs* 

Class  II 
300  to  999 
AUs* 

Beef  cows,  feeder 
cattle,  veal  calves, 
[and]  cow/calf  pairs, 

and  dairy  heifers 

7,000 

3,000  to  6,999 

1,000  to  2,999 

300  to  999 

Horses 

3,500 

1,500  to  3,499 

500  to  1,499 

150  to  499 

Mature  [d] Dairy 
/c/Cows 

4,900 

2,100  to  4,899 

700  to  2,099 

200  to  699 

Swine  weighing  over 
55  [lbs.]  pounds 

17,500 

7,500  to 
17,499 

2,500  to  7,499 

750  to  2,499 

Swine  weighing  under 
55  [lbs.]  pounds 

70,000 

30,000  to 
69,999 

10,000  to 
29,999 

3,000  to  9,999 

Sheep,  lambs,  and  meat 
and  dairy  goats 

70,000 

30,000  to 
69,999 

10,000  to 
29,999 

3,000  to  9,999 

Chicken  laying  hens, 
pullets,  and  broilers 
with  a wet  handling 
system 

210,000 

90,000  to 
209,999 

30,000  to 
89,999 

9,000  to  29,999 

Chicken  laying  hens 
without  a wet  handling 
system 

574,000 

246,000  to 
573,999 

82,000  to 
245,999 

24/6-7500  to 
81,999 

Turkeys  in  growout 
phase 

385,000 

165,000  to 
384,999 

55,000  to 
164,999 

16,500  to 
54,999 

Chicken  broilers  and 
pullets,  and  turkey 
poults  in  brood  phase, 
all  without  a wet 
handling  system 

875,000 

375,000  to 
874,999 

125,000  to 
374,999 

37,500  to 
124,999 

Ducks  without  a wet 
handling  system 

210,000 

90,000  to 
209,999 

30,000  to 
89,999 

10,000  to 
29,999 

Ducks  with  a wet 
handling  system 

35,000 

15,000  to 
34,999 

5,000  to 
14,999 

1,500  to  4,999 

* Animal  Units  [A  Us] 
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8.  Concentrated  animal  feeding  operation  (CAFO)— An  AFO 
that  meets  one  (1)  of  the  following  criteria: 

A.  Class  I operation; 

B.  Class  II  operation  where  either  one  (1)  of  the  following 
conditions  are  met: 

(I)  Pollutants  are  discharged  [directly]  into  waters  of  the 
state  through  a manmade  ditch,  flush  system,  or  other  similar  man- 
made device;  or 

(II)  Pollutants  are  discharged  directly  into  waters  of  the 
state  which  originate  outside  of  and  pass  over,  across,  or  through  the 
production  area  or  otherwise  come  into  contact  with  the  animals  con- 
fined in  the  operation;  or 

C.  An  unclassified  operation  that  is  designated  as  a CAFO  in 
accordance  with  subsection  (2)(D)  of  this  rule; 

9.  Critical  watersheds — defined  as  the  following: 

A.  Watersheds  for  public  drinking  water  lakes  (LI  lakes 
defined  in  10  CSR  20-7.031  and  identified  in  Table  G); 

B.  Watersheds  located  upstream  away  from  the  dam  from  all 
drinking  water  intake  structures  on  lakes  including  the  watershed  of 
Table  Rock  Lake; 

C.  Areas  in  the  watershed  and  within  five  (5)  miles  upstream 
of  any  stream  or  river  drinking  water  intake  structure,  other  than 
those  intake  structures  on  the  Missouri  and  Mississippi  Rivers;  and 

D.  Watersheds  of  the  Current  (headwaters  to  Northern  Ripley 
County  Line),  Eleven  Point  (headwaters  to  Hwy.  142),  and  Jacks 
Fork  (headwaters  to  mouth)  Rivers; 

10.  Discharge— A CAFO  is  said  to  discharge  when  it  is  designed, 
constructed,  operated,  or  maintained  such  that  a discharge  of  process 
waste  to  surface  waters  of  the  state  will  occur.  [This  does  not 
include  CAFOs  that  merely  have  the  potential  to  discharge  to 
waters  of  the  state.]  A CAFO  that  discharges  could  include  one  (1) 
that  continuously  discharges  process  wastewater  to  surface  waters  of 
the  state,  as  well  as  one  that  may  only  have  an  intermittent  and  spo- 
radic discharge.  Discharges  of  agricultural  storm  water  is  a nonpoint 
source  and  therefore  not  included  within  this  definition; 

11.  Dry  process  waste — A process  waste  mixture  which  may 
include  manure,  litter,  or  compost  (including  bedding,  compost, 
mortality  by-products,  or  other  raw  materials  which  is  commingled 
with  manure)  and  has  less  than  seventy-five  percent  (75%)  moisture 
content  and  does  not  contain  any  free  draining  liquids; 

12.  Flush  system— Any  animal  waste  moving  or  removing  sys- 
tem utilizing  the  force  of  periodic  liquid  flushing  as  the  primary 
mechanism  for  removing  manure  from  animal  containment  buildings, 
as  opposed  to  a primarily  mechanical  or  automatic  device.  This  def- 
inition does  not  include  confinement  buildings  that  utilize  deep  or 
shallow  underfloor  pits  with  pull  plug  devices; 

13.  Land  application  area— Agricultural  land  which  is  under  the 
operational  control  of  the  CAFO  owner  or  operator,  whether  it  is 
owned,  rented,  or  leased,  to  which  manure,  litter,  or  process  waste- 
water  from  the  production  area  is  or  may  be  applied; 

14.  Multi-year  phosphorus  application — Phosphorus  applied  to 
a field  in  excess  of  the  crop  needs  for  that  year.  When  multi-year 
phosphorus  applications  are  followed,  no  additional  manure,  litter,  or 
process  wastewater  is  applied  to  the  same  land  in  subsequent  years 
until  the  applied  phosphorus  has  been  removed  from  the  field  via 
harvest  and  crop  removal  or  until  subsequent  soil  testing  allows  for 
nitrogen-based  rates; 

15.  No-discharge  operation— A CAFO  is  considered  no-dis- 
charge  if  the  operation  is  designed,  constructed,  operated,  and  main- 
tained in  a manner  such  that  the  CAFO  will  not  discharge  to  waters 
of  the  state.  A discharge  of  agricultural  storm  water  is  a nonpoint 
source  and  therefore  not  included  within  this  definition; 

16.  Occupied  residence — A residential  dwelling  which  is  inhab- 
ited at  least  fifty  percent  (50%)  of  the  year; 

17.  Operating  location— For  purposes  of  determining  CAFO  clas- 
sification, an  operating  location  includes  all  contiguous  lands  owned, 
operated,  or  controlled  by  one  (1)  person  or  by  two  (2)  or  more  per- 
sons jointly  or  as  tenants  in  common  or  noncontiguous  lands  if  they 


use  a common  area  for  the  land  application  of  wastes.  State  and 
county  roads  are  not  considered  property  boundaries  for  purposes  of 
this  rule.  Two  (2)  or  more  animal  feeding  operations  under  a com- 
mon ownership  are  considered  to  be  a single  animal  feeding  opera- 
tion if  they  adjoin  each  other  or  if  they  use  a common  area  for  the 
land  application  of  wastes; 

18.  Overflow — The  discharge  of  process  wastewater  resulting 
from  the  filling  of  wastewater  or  manure  storage  structures  beyond 
the  point  at  which  no  more  manure,  process  wastewater,  or  stormwa- 
ter can  be  contained  by  the  structure; 

19.  Process  wastewater — Water  which  carries  or  contains 
manure,  including  manure  commingled  with  litter,  compost,  or  other 
animal  production  waste  materials  used  in  the  operation  of  the 
CAFO.  Also  includes  water  directly  or  indirectly  used  in  the  opera- 
tion of  the  CAFO  for  any  or  all  of  the  following:  spillage  or  overflow 
from  confined  animal  or  poultry  watering  systems;  washing,  clean- 
ing, or  flushing  pens,  barns,  manure  pits,  or  other  CAFO  facilities; 
and  water  resulting  from  the  washing,  or  spray  cooling  of  confined 
animals.  Process  wastewater  also  includes  any  water  which  comes 
into  contact  with  any  raw  materials,  products,  or  by-products 
feed,  milk,  eggs,  or  bedding; 

20.  Production  area— The  non- vegetated  portions  of  an  operation 
where  manure,  litter,  or  process  wastewater  from  the  AFO  is  generat- 
ed, stored,  and/or  managed.  The  production  area  includes  the  animal 
confinement  area,  the  manure  storage  area,  the  raw  materials  storage 
area,  and  the  waste  containment  areas.  The  animal  confinement  area 
includes,  but  is  not  limited  to,  open  lots,  housed  lots,  feedlots,  con- 
finement houses,  stall  barns,  free  stall  barns,  milkrooms,  milking  cen- 
ters, cowyards,  barnyards,  medication  pens,  walkers,  animal  walk- 
ways, and  stables.  The  manure  storage  area  includes,  but  is  not  limited 
to,  lagoons,  runoff  ponds,  storage  sheds,  stockpiles,  under  house  or  pit 
storages,  liquid  impoundments,  static  piles,  and  composting  piles.  The 
raw  materials  storage  area  includes,  but  is  not  limited  to,  feed  and 
silage,  silos,  pads,  and  bunkers,  and  bedding  materials.  The  waste 
containment  area  includes,  but  is  not  limited  to,  settling  basins  and 
areas  within  berms  and  diversions  which  separate  uncontaminated 
storm  water.  Also  included  in  the  definition  of  production  area  is  any 
egg  washing  or  egg  processing  operation  and  any  area  used  in  the  stor- 
age, treatment,  or  disposal  of  animal  mortalities; 

21.  Public  building — A building  open  to  and  used  routinely  by 
the  public  for  public  purposes; 

22.  Vegetated  buffer — A narrow,  permanent  strip  of  dense 
perennial  vegetation  established  parallel  to  the  contours  of  and  per- 
pendicular to  the  dominant  slope  of  the  field  for  the  purposes  of 
slowing  water  runoff,  enhancing  water  infiltration,  and  minimizing 
the  risk  of  any  potential  nutrients  or  pollutants  from  leaving  the  field 
and  reaching  surface  waters;  [and] 

23.  Waste  management  system— Includes  all  structures  and 
equipment,  used  to  collect,  store,  transfer  or  treat,  manure,  lit- 
ter, and/or  process  waste  water.  A waste  management  system  will 
be  considered  in  operation  when  animals  are  placed  in  confine- 
ment; and 

[23. 724.  Wet  handling  system— Wet  handling  system  is  the  han- 
dling of  process  wastewater  that  contains  more  than  seventy  five  per- 
cent (75  % ) moisture  content  or  has  free  draining  liquids.  A wet  han- 
dling system  includes,  but  is  not  limited  to,  lagoons,  pits,  tanks,  all 
gravity  outfall  lines,  recycle  pump  stations,  recycle  force  mains,  and 
appurtenances. 

(2)  Applicability  and  Application  for  Coverage. 

(A)  Scope  of  Rule.  This  rule  applies  solely  to  manure,  litter, 
and/or  process  wastewater  management  systems  at  concentrated  ani- 
mal feeding  operations  (CAFOs).  CAFOs  are  point  sources,  and  are 
subject  to  both  state  and  federal  National  Pollutant  Discharge 
Elimination  System  (NPDES)  regulations  in  accordance  with  sec- 
tions 640.710  and  644.026,  RSMo. 

(B)  Permit  Coverage  Required— Any  CAFO  owner  or  operator  [that 
proposes  the  construction,  modification,  expansion,  and/or 
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operation  of  a manure.  Utter,  and/or  process]  shall  obtain  one 

(1)  of  the  operating  permits  listed  below  prior  to  operating  a 

wast efwater]  management  system  at  a concentrated  animal  feeding 
operation  [shall  obtain  one  (1)  or  more  of  the  following  per- 
mits listed  below]  unless  otherwise  exempted  under  subsection 

(2) (E)  of  this  rule7 7: 

77.  Construction  permit— All  existing  or  proposed  Class 
/ CAFOs  must  obtain  a construction  permit  prior  to  the  initial 
construction,  installation,  modification,  or  expansion  of  a 
manure.  Utter,  or  process  wastewater  management  system .] 

72.71.  NPDES  general  or  site-specific  operating  permits— 
Owners  or  operators  of  Class  I CAFOs  that  discharge  and  Class  II 
AFOs  that  are  defined  or  designated  as  a CAFO,  must  obtain  a 
[state]  NPDES  operating  permit  [before  any  discharge  occurs]. 
Class  I CAFOs  that  do  not  discharge  may  also  apply  for  coverage 
under  an  NPDES  operating  permit77; 

[3. 72.  State  no-discharge  operating  permit— Owners  or  opera- 
tors of  Class  I CAFOs  that  do  not  [intend  to]  discharge  [or  propose 
to  discharge]  and  do  not  apply  for  coverage  under  a [state] 
NPDES  operating  permit  shall  obtain  and  maintain  coverage  under 
a state  no-discharge  operating  permit.  [Compliance  with  a state 
no-discharge  permit  will  provide  a CAFO  "No-Discharge 
Certification"  in  accordance  with  40  CFR  1 22.230)  and  (j) 
July  1 , 2009,  without  any  later  amendments  or  additions,  as 
published  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration,  Superintendent  of 
Documents,  Pittsburgh,  PA  15250-7954.] 

[(C)  Voluntary  Permit  Coverage— Any  owner  or  operator  of 
a Class  II  or  smaller  AFO,  which  is  not  otherwise  designated 
as  a CAFO,  may  on  their  own  behalf  elect  to  be  covered  under 
one  (1)  of  the  above  three  (3)  permits.  Any  person  making 
such  an  election  will  be  subject  to  all  terms  and  conditions  of 
the  permit  unless  and  until  permit  coverage  is  terminated.] 
[(D) 7(C)  CAFO  Designation  at  Class  II  Size  AFOs. 

1 . The  department  may  designate  an  AFO  as  a concentrated  ani- 
mal feeding  operation  upon  determining  that  it  is  a significant  con- 
tributor of  pollutants  to  waters  of  the  state.  In  making  such  designa- 
tion, the  department  shall  consider  the  following  factors: 

A.  The  size  of  the  AFO  and  the  amount  of  wastes  reaching 
waters  of  the  state; 

B.  The  location  of  the  AFO  relative  to  waters  of  the  state; 

C.  The  means  of  conveyance  of  animal  wastes  and  process 
waste  into  waters  of  the  state; 

D.  The  slope,  vegetation,  rainfall,  and  other  factors  affecting 
the  likelihood  or  frequency  of  discharge  of  animal  wastes  manure  and 
process  waste  into  waters  of  the  state;  and 

E.  Other  relevant  factors. 

2.  No  AFO  shall  be  designated  under  this  section  unless  the 
department  has  conducted  an  on-site  inspection  of  the  operation  and 
determined  that  the  operation  should  and  could  be  regulated  as  a con- 
centrated animal  feeding  operation.  In  addition,  no  AFO  with  num- 
ber of  animals  below  a Class  II  size  operation  may  be  designated  as 
a CAFO  unless— 

A.  Pollutants  are  discharged  into  waters  of  the  state  through  a 
manmade  ditch,  flushing  system,  or  other  similar  manmade  device;  or 

B.  Pollutants  are  discharged  directly  into  the  waters  of  the 
state  which  originate  outside  of  the  AFO  and  pass  over,  across,  or 
through  the  AFO,  or  otherwise  come  into  direct  contact  with  the  ani- 
mals confined  in  the  operation. 

[(E) 7(D)  Exemptions. 

7 7.  Pilot  projects  or  demonstration  projects  for  beneficial 
use  may  receive  construction  permit  exemption  by  written 
approval  from  the  department.  An  operating  permit  applica- 
tion shall  be  submitted  at  least  ninety  (90)  days  prior  to  end 
of  the  demonstration  period  if  the  operation  intends  to  con- 
tinue use  of  the  pilot  project. 

2.  Construction  permits  are  not  required  for  the  con- 
struction or  alteration  of  mortality  composters  or  other  stor- 


age buildings  for  dry  process  waste  when  the  compost  oper- 
ation or  dry  process  waste  storage  is  located  within  a roofed 
building  and  the  storage  floor  complies  with  the  require- 
ments in  10  CSR  20-8.300. 

3.  Construction  permits  are  not  required  for  minor  piping 
changes  and  other  modifications  include,  but  are  not  limited 
to,  small  sections  of  buried  wastewater  lines,  normal  repair 
or  replacement  of  existing  wastewater  lines,  installation  of 
manholes,  wet  wells,  and  other  changes  that  do  not  signifi- 
cantly impact  the  normal  operation  of  the  waste  manage- 
ment system.] 

[4. 71.  In  accordance  with  section  640.758,  RSMo,  livestock 
markets  and  auctions  are  exempt  from  the  provisions  of  10  CSR  20- 
6.300(3)(B)-(C),  10  CSR  20-6.300(3)(H),  and  10  CSR  20-6.300(7). 

[5. 72.  Permits  are  not  required  for  nonpoint  source  discharges, 
agricultural  stormwater  discharges,  and  return  flows  from  irrigated 
agriculture.  A precipitation  related  discharge  of  manure,  litter,  or 
process  wastewater  from  land  application  areas  under  the  control  of 
a CAFO  is  considered  an  agricultural  stormwater  discharge  when 
manure,  litter,  or  process  wastewater  is  applied  in  accordance  with 
site-specific  nutrient  management  practices  that  ensure  appropriate 
agricultural  utilization  of  the  nutrients  in  the  manure,  litter,  or 
process  wastewater. 

[6.  If  a construction  permit  is  waived  by  the  department, 
or  for  some  other  reason  not  required,  part  or  all  of  the  infor- 
mation necessary  to  issue  a construction  permit  may  be 
required  with  the  application  for  the  operating  permit.] 

[(F) 7(E)  [Construction  and]  Operating  Permit  Applications. 
This  section  describes  the  application  process  and  requirements  for 
CAFO  [construction  and  general  NPDES  and  state  no-dis- 
charge] operating  permits.  A separate  application  for  each  oper- 
ating location  must  be  submitted  to  the  department. 

77.  An  application  for  a construction  permit  shall  include 
the  permit  application  documents  required  within  the  CAFO 
manure  storage  design  rule  at  10  CSR  20-8.300.  The  con- 
struction application  shall  also  include  the  application  for  an 
operating  permit  along  with  all  applicable  permit  fees.  The 
department  may  require  other  information  as  necessary  to 
determine  compliance  with  the  Missouri  Clean  Water  Law 
and  these  regulations. 

2.  An  operating  permit  application  for  an  AFO  that  did 
not  previously  have  a construction  permit  or  letter  of 
approval  (LOA)  shall  include  the  permit  application  docu- 
ments required  within  the  CAFO  manure  storage  design  rule 
at  10  CSR  20-8.300. 

3.  All  construction  permit  applications  shall  require  engi- 
neering documents  along  with  a professional  engineer's  seal 
affixed  to  such  documents  in  accordance  with  10  CSR  20- 
8.300.] 

[4. 71.  The  department  will  not  examine  the  adequacy  or  effi- 
ciency of  the  structural,  mechanical,  or  electrical  components  of  the 
[manure]  waste  management  systems,  only  adherence  to  rules  and 
regulations.  The  issuance  of  permits  will  not  include  approval  of  such 
features. 

2.  Applications  for  general  operating  permits  should  be  sub- 
mitted at  least  ninety  (90)  days  prior  to  the  start  of  operation. 
Applications  for  site-specific  operating  permits  shall  be  submit- 
ted at  least  one  hundred  eighty  (180)  days  prior  to  the  start  of 
operation.  The  application  shall  include  at  a minimum  the  fol- 
lowing documents: 

A.  Title  page  of  engineering  report  or  similar  document 
including  name  of  the  operation,  date  the  report  was  prepared, 
name  and  address  of  firm  preparing  the  report,  seal  and  signa- 
ture of  the  engineer,  and  a statement  indicating  the  project  was 
designed  in  accordance  with  10  CSR  20-8.300  and  10  CSR  20- 
6.300; 

B.  Narrative  project  summary.  This  shall  describe  the 
existing  and  any  proposed  modifications  to  operating  conditions 
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including  the  number  of  confinement  buildings  or  areas,  the  total 
design  capacity  in  animal  units  and  actual  animal  numbers  for 
each  type  of  animal,  and  an  explanation  of  the  existing  and/or 
proposed  modifications  to  the  waste  management  system; 

C.  Include  the  amount  of  manure  generated  annually, 
storage  volume,  and  days  of  storage  of  all  manure  storage  struc- 
tures, including  mortality  composter; 

D.  A recent  aerial  or  topographic  map  showing  the  extent 
of  the  production  area  including; 

(I)  All  existing  and  proposed  confinement  buildings, 
open  lots,  manure  storage  structures; 

(II)  Surface  waters  and  areas  subject  to  a one  hundred 
(100)  year  flood  event  within  or  adjacent  to  the  production  area; 
and 

(III)  Production  area  setback  distances  in  accordance 
with  10  CSR  20-8.300(5)  (B); 

E.  Nutrient  Management  Plan — 

(I)  NPDES  permit  - applications  shall  include  the  oper- 
ations’ nutrient  management  plan;  or 

(II)  State  no-discharge  permit  - applications  for  a new 
permit  shall  include  the  operations’  nutrient  management  plan; 

F.  Applications  for  Class  I CAFOs  shall  also  include: 

(I)  An  aerial  or  topographic  map  that  meets  the 
requirement  of  10  CSR  20-6.300(3)(C)4.; 

(II)  Proof  of  neighbor  notice  to  all  parties  listed  in  10 
CSR  20-6.300(3)(C)2. 

3.  For  renewal  of  NPDES  operating  permits,  a copy  of  the 
operations  nutrient  management  plan  shall  be  submitted  if  it  has 
not  previously  been  submitted. 

[5.  An  application  for  a construction  permit  should  be 
submitted  to  the  department  at  least  one  hundred  eighty 
(180)  days  in  advance  of  the  date  on  which  the  proposed 
construction  will  begin.  A separate  application  for  each 
operating  location  must  be  submitted  to  the  department.] 

[6. 74.  When  an  application  is  submitted  incomplete  [and  miss- 
ing key  components,]  or  any  of  the  required  permit  documents 
are  deficient,  or  if  additional  information  is  needed  including, 
but  not  limited  to,  engineering  design  plans,  the  department  will 
act  in  one  (1)  of  the  following  ways: 

A.  [t] The  department  may  return  the  entire  permit  applica- 
tion back  to  the  applicant  for  re-submittal/1 7;  or 

B.  [When  an  application  is  submitted  sufficiently  com- 
plete, but  is  otherwise  deficient,  f/The  applicant  and/or  the 
applicant’s  engineer  will  be  notified  of  the  deficiency  and  will  be 
provided  time  to  address  department  comments  and  submit  correc- 
tions. Processing  of  the  application  may  be  placed  on  hold  until  the 
applicant  has  corrected  identified  deficiencies. 

[7J5.  Applicants  who  fail  to  correct  deficiencies  and/or  fail  to 
satisfy  all  department  comments  after  two  (2)  certified  department 
comment  letters  shall  have  the  application  returned  as  incomplete  and 
the  [construction  and  operating]  permit  fee(s)  shall  be  forfeited. 
The  department  will  grant  reasonable  time  extensions  when  the 
applicant  requests  additional  time  to  respond  to  department  com- 
ments, however,  such  requests  must  be  in  writing  and  must  occur 
within  the  time  frame  set  by  the  department. 

[8. 76.  When  the  department  has  received  all  documents  and 
information  necessary  for  a properly  completed  [construction] 
operating  permit  application,  including  appropriate  permit  fees,  the 
department  will,  [upon  completion  of  the]  review  the  application 
and  [approval  of]  said  documents/,7  for  compliance  with  this  reg- 
ulation and  10  CSR  20-8.300  and,  if  met,  act  in  one  (1)  of  the  fol- 
lowing ways: 

A.  For  an  operation  seeking  coverage  under  the  state  no-dis- 
charge general  operating  permit  the  department  will  issue  [both  the 
construction  and]  the  state  no-discharge  general  operating  permit 
[concurrently]',  or 

B.  For  an  operation  seeking  coverage  under  the  NPDES  oper- 
ating permit  the  department  will  post  for  fifteen  (15)  days  on  the 


department’s  webpage  a notice  of  the  pending  CAFO  NPDES  permit. 
The  notice  will  include  an  announcement  of  the  opportunity  for  pub- 
lic review  and  comment  on  [a]  the  CAFO’s  nutrient  management 
plan  and  draft  NPDES  permit.  [The  public  may  request,  in  writ- 
ing, a fifteen-  (1 5-)  day  extension  to  the  public  notice  period 
for  a permit.]  The  department  will  [post  the  public  notice  of  a 
pending  CAFO  NPDES  permit  and]  consider  all  comments  before 
issuing  the  [construction  and]  operating  permit.  [The  construc- 
tion and  NPDES  operating  permit  will  be  issued  concurrently. 
A public  notice  will  not  be  required  prior  to  the  issuance  of 
a construction  permit  for  a manure  or  wastewater  pipeline  or 
land  application  system.] 

[9.  Construction  permits  shall  expire  one  (1)  year  from 
the  date  of  issuance  unless  the  permittee  applies  for  an 
extension.  The  department  shall  extend  construction  permits 
only  one  (1)  time  for  a period  not  to  exceed  the  originally 
issued  effective  period.  An  applicant  requesting  extension 
shall  show  that  there  have  been  no  substantial  changes  in 
the  original  project.  Extension  requests  should  be  received 
thirty  (30)  days  prior  to  permit  expiration. 

10.  When  a construction  permit  is  issued  for  a project 
for  which  the  construction  period  is  known  in  advance  to 
require  longer  than  one  (1)  year  from  the  date  of  issuance, 
the  department  may  issue  a permit  allowing  a period  of  time 
greater  than  one  (1)  year  upon  the  applicant  showing  that 
the  period  of  time  is  necessary  and  that  no  substantial 
changes  in  the  project  will  be  made  without  first  notifying 
the  department,  if  there  are  substantial  changes,  the  depart- 
ment may  require  the  applicant  to  apply  for  a new  construc- 
tion permit. 

11 . Upon  completion  of  construction  and  prior  to  the 
expiration  date  of  the  construction  permit,  the  owner  or 
operator  for  which  a construction  permit  was  issued,  shall 
submit  in  writing  on  forms  approved  by  the  department  the 
engineering  certification  of  the  newly  constructed  systems. 
Engineering  certification  will  document  that  the  project  was 
completed  in  accordance  with  approved  plans  and  specifica- 
tions. if  changes  were  made  during  construction,  as-built 
drawings  of  said  changes  shall  be  submitted  with  the  certi- 
fication in  accordance  with  10  CSR  20-8.300.] 

(3)  Operating  Permit  Requirements.  These  requirements  apply  to 
all  operating  permits  unless  otherwise  specified. 

(A)  General  Requirements. 

1 . All  operating  permits  required  by  this  rule  shall  be  issued  in 
accordance  with  applicable  provisions  of  10  CSR  20-6.010,  10  CSR 
20-6.011,  10  CSR  20-6.020,  and  10  CSR  20-8.300.  When  the  state 
regulations  referenced  within  these  rules  are  found  to  be  incompati- 
ble with  the  requirements  of  10  CSR  20-6.300,  the  provisions  of  10 
CSR  20-6.300  will  take  precedence. 

2.  [For  NPDES  permits  only— Tin  addition  to  the  state 
requirements  found  in  this  rule,  all  CAFO  NPDES  permits  shall  be 
issued  in  compliance  with  applicable  federal  regulation  as  set  forth 
in  40  CFR  122.42(e),  and  40  CFR  412,  Subpart  A through  Subpart 
D,  July  [1 , 2009]  30,  2012,  incorporated  by  reference,  without  any 
later  amendments  or  additions,  as  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration, 
Superintendent  of  Documents,  Pittsburgh,  PA  15250-7954. 

3.  Permits  shall  allow  the  CAFO  to  operate  at  &[n]  level  of  animal 
units  [level]  not  to  exceed  its  respective  class  size  (i.e.,  Class  IC  or 
IB).  When  determining  the  appropriate  classification,  a rolling  twelve- 
(12-)  month  average  method  will  be  used.  The  rolling  twelve-  (12-) 
month  average  shall  at  no  time  exceed  the  upper  threshold  limit  of  the 
CAFO’s  designated  class  size.  CAFOs  may  change  animal  numbers 
and  weights  within  its  respective  class  size;  however,  such  changes 
must  not  subsequently  violate  applicable  effluent  limitations  found  in 
section  (4)  of  this  rule  or  adversely  impact  the  storage  and  handling 
capacities  of  the  waste  management  system  and  may  be  subject  to 
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other  appropriate  conditions  or  limitations.  If  a Class  I CAFO  has 
reduced  animal  numbers  and  is  operating  as  a Class  II  or  smaller 
AFO,  the  operation  may  request  termination  of  their  operating 
permit.  The  rolling  twelve-  (12-)  month  average  for  the  last  twelve 
(12)  months  shall  be  submitted  with  the  termination  request. 
The  department  will  then  conduct  an  inspection  to  determine  if 
the  permit  can  be  terminated.  If  the  operation  increases  animal 
numbers  to  the  Class  I operating  size,  the  owner  or  operator  of 
the  CAFO  shall  apply  for  an  operating  permit. 

4.  Permits  shall  require  the  CAFO  operator  to  provide  the  recip- 
ient of  any  manure,  litter,  or  process  wastewater  transfer,  a current 
manure  nutrient  analysis. 

5 . Mortalities  must  not  be  disposed  of  in  any  liquid  manure  or 
process  wastewater  system,  unless  specifically  designed  to  handle 
them.  Mortalities  must  be  handled  in  such  a way  as  to  prevent  the 
discharge  of  pollutants  to  surface  waters  and  prevent  the  creation  of 
a public  health  hazard. 

(B)  Buffer  Distances. 

1.  All  Class  I concentrated  animal  feeding  operations  shall 
maintain  a buffer  distance  between  the  nearest  animal  confinement 
building  or  wastewater  storage  structure  and  any  existing  public 
building  or  occupied  residence.  The  public  building  or  occupied  res- 
idence will  be  considered  existing  if  it  is  being  used  prior  to  the  start 
of  the  neighbor  notice  requirements  of  subsection  (C)  of  this  section 
or  thirty  (30)  days  prior  to  [construction]  the  date  the  department 
receives  an  operating  permit  application,  whichever  is  later.  Buffer 
distances  shall  be— 

A.  One  thousand  feet  (1000')  for  concentrated  animal  feeding 
operations  between  1,000  and  2,999  animal  units  (Class  IC  opera- 
tions); 

B.  Two  thousand  feet  (2,000')  for  concentrated  animal  feed- 
ing operations  between  3,000  and  6,999  animal  units  (Class  IB  oper- 
ations); and 

C.  Three  thousand  feet  (3,000')  for  concentrated  animal  feed- 
ing operations  equal  to  or  greater  than  7,000  animal  units  (Class  IA). 

2.  When  a CAFO  proposes  an  expansion  or  modification  but 
does  not  increase  to  a larger  classification  size,  the  buffer  dis- 
tance requirements  shall  be  applicable  only  to  the  proposed  con- 
finement buildings  and  wastewater  storage  structures  unless 
exempted  by  paragraph  3.  of  this  subsection.  Neighbor  notice 
requirements  of  subsection  (C)  of  this  section  shall  apply  to  all 
existing  and  proposed  confinement  buildings  and  wastewater 
storage  structures.  If  the  proposed  expansion  or  modification 
results  in  an  increase  to  a larger  classification  size,  the  buffer  dis- 
tance and  neighbor  notice  requirement  of  the  larger  classification 
size  will  apply  to  all  existing  and  proposed  confinement  buildings 
and  wastewater  storage  structures  unless  exempted  by  paragraph 
4.  of  this  subsection. 

[2.]2>.  A concentrated  animal  feeding  operation  and  any  future 
modification  or  expansion  of  a CAFO  is  exempt  from  buffer  distance 
requirements,  but  not  neighbor  notice  requirements,  when  it  meets 
all  of  the  following  criteria: 

A.  The  CAFO  was  in  existence  prior  to  June  25,  1996;  and 

B.  The  CAFO  does  not  expand  to  a larger  classification  size. 

[3. 74.  When  existing  animal  feeding  operations  or  concentrated 

animal  feeding  operations  expand  to  a larger  class  size,  the  [set- 
back] buffer  distances  shall  not  apply  to  the  portion  of  the  operation 
in  existence  as  of  June  25,  1996. 

[4. 75.  Buffer  distances  are  not  applicable  to  residences  owned 
by  the  concentrated  animal  feeding  operation  or  a residence  from 
which  a written  agreement  for  operation  is  obtained  from  the  owner 
of  that  residence.  When  shorter  [setback]  buffer  distances  are  pro- 
posed by  the  operation  and  allowed  by  the  department,  the  written 
agreement  for  a shorter  [setback]  buffer  distance  shall  be  recorded 
with  the  county  recorder  and  filed  in  the  chain  of  title  for  the  prop- 
erty of  the  land  owner  agreeing  to  the  shorter  buffer  distance. 

[5. 76.  The  department  may,  upon  review  of  the  information  con- 
tained in  the  [construction]  operating  permit  application,  includ- 


ing, but  not  limited  to,  the  prevailing  winds,  topography,  and  other 
local  environmental  factors,  authorize  a buffer  distance  which  is  less 
than  the  distance  prescribed  in  this  rule.  The  department’s  recom- 
mendation shall  be  sent  to  the  governing  body  of  the  county  in  which 
such  site  is  proposed.  The  department’s  authorized  buffer  distance 
shall  become  effective  unless  the  county  governing  body  rejects  the 
department's  recommendation  by  a majority  vote  at  the  next  meeting 
of  the  governing  body  after  the  recommendation  is  received. 

(C)  Neighbor  Notice  Requirements  [for  Construction  Permits], 

1.  Prior  to  filing  an  application  for  an  [construction]  operat- 
ing permit  with  the  department  for  a new  or  expanding  Class  I con- 
centrated animal  feeding  operation,  the  following  information  shall 
be  provided  by  way  of  a letter  to  all  the  parties  listed  in  paragraph 
(3)(C)2.  of  this  section: 

A.  The  number  of  animals  designed  for  the  operation; 

B.  A brief  summary  of  the  waste  handling  plan  and  general 
layout  of  the  operation; 

C.  The  location  and  number  of  acres  of  the  operation; 

D.  Name,  address,  and  telephone  number  of  registered  agent 
or  owner; 

E.  Notice  that  the  [operation  and  the]  department  will 
accept  written  comments  for  a thirty-  (30-)  day  period.  The  depart- 
ment will  accept  written  comments  from  the  public  for  thirty/-/ 
(30/-/)  days  [notice  period  will  begin  on  the  day  the  construc- 
tion] after  receipt  of  the  operating  permit  application  [is  received 
by  the  department ];  and 

F.  The  address  of  the  department  office  receiving  comments. 

2.  The  neighbor  notice  shall  be  provided  to  the  following: 

A.  The  department’s  Water  Protection  Program; 

B.  The  county  governing  body;  and 

C.  All  adjoining  owners  of  property  located  within  one  and 
one-half  (1  1/2)  times  the  buffer  distances  specified  in  subsection 
(3)(B).  Distances  are  to  be  measured  from  the  nearest  animal  con- 
finement building  or  wastewater  storage  structure  to  the  adjoining 
property  line. 

3.  The  [construction]  operating  permit  applicant  shall  submit 
to  the  department  proof  the  above  notification  has  been  sent.  An 
acceptable  form  of  proof  includes  copies  of  mail  delivery  confirma- 
tion receipts,  return  receipts,  or  other  similar  documentation. 

4.  All  concentrated  animal  feeding  operations  shall  submit,  as 
part  of  the  [construction  or]  operating  permit  application,  an  aerial 
or  topographic  map  of  the  production  area.  The  maps  shall  show  the 
operation  layout,  buffer  distances,  property  lines,  and  property  own- 
ers within  one  and  one-half  (1  1/2)  times  the  buffer  distance. 

5.  The  neighbor  notice  will  expire  if  an  [construction]  operat- 
ing permit  application  has  not  been  received  by  the  department  within 
twelve  (12)  months  of  initiating  the  neighbor  notice  requirements. 

(D)  Inspections.  [This  subsection  pertains  to  all  CAFO  oper- 
ating permits.] 

1.  Permits  shall  require  the  following  minimum  visual  inspec- 
tions at  the  production  area: 

A.  Weekly  inspections  of  all  storm  water  diversion  devices, 
runoff  diversion  structures,  and  devices  channeling  contaminated 
storm  water  to  the  process  wastewater  storage; 

B.  Daily  inspection  of  water  lines,  including  wastewater, 
drinking  water,  and  cooling  water  lines  that  can  be  visually  observed 
within  the  production  area.  The  inspection  of  the  drinking  water  and 
cooling  water  lines  shall  be  limited  to  the  lines  that  possess  the  ability 
to  leak  or  drain  to  wastewater  storage  structures  or  may  come  in  con- 
tact with  any  process  waste; 

C.  Weekly  inspections  of  the  manure,  litter,  and  process 
wastewater  impoundments.  The  inspection  will  note  the  level  in  liq- 
uid impoundments  as  indicated  by  the  depth  marker;  and 

D.  [Periodically]  Once  per  day  when  in  use  conduct  leak 
inspections  on  equipment  used  for  land  application  of  manure  or 
process  wastewater. 

2.  Permits  shall  require  the  following  minimum  visual  inspec- 
tions at  the  land  application  area: 


Page  314 


Proposed  Rules 


March  1,  2016 
Vol.  41,  No.  5 


A.  Monitoring  of  the  perimeter  of  the  application  fields  once 
per  day  during  land  application  to  ensure  that  applied  wastewater 
does  not  run  off  the  fields  where  applied; 

B.  Monitor  for  drifting  from  spray  irrigation;  and 

C.  Hourly  inspections  of  aboveground  irrigation  pipelines 
when  in  use. 

3.  Permits  shall  require  that  any  deficiencies  found  as  a result 
of  inspections  be  corrected  as  soon  as  possible. 

(F)  Annual  Reports.  This  section  [pertains  to]  is  required  for 
NPDES  operating  permits  only. 

1 .  NPDES  operating  /P/permits  shall  require  the  submission  of 
an  annual  report  that  includes: 

A.  The  number  and  type  of  animals  confined  at  the  opera- 
tion; 

B.  Estimated  amount  of  total  manure,  litter,  and  process 
wastewater  generated  by  the  operation  in  the  previous  twelve  (12) 
months; 

C.  Estimated  amount  of  total  manure,  litter,  and  process 
wastewater  transferred  to  other  persons  by  the  operation  in  the  pre- 
vious twelve  (12)  months; 

D.  Total  number  of  acres  for  land  application  covered  by  the 
nutrient  management  plan; 

E.  Total  number  of  acres  under  control  of  the  operation  that 
were  used  for  land  application  of  manure,  litter,  and  process  waste- 
water  in  the  previous  twelve  (12)  months; 

F.  Summary  of  all  manure,  litter,  and  process  wastewater  dis- 
charges from  the  production  area  to  waters  of  the  state  that  have 
occurred  in  the  previous  twelve  (12)  months,  including  date,  time, 
and  approximate  volume;  [and] 

G.  A statement  indicating  whether  the  current  version  of  the 
CAFO's  nutrient  management  plan  was  developed  or  approved  by  a 
certified  nutrient  management  planner  A 7;  and 

H.  The  actual  crop(s)  planted  and  actual  yield(s)  for  each 
field,  the  actual  nitrogen  and  phosphorus  content  of  the  manure, 
litter,  and  process  wastewater,  the  data  used  to  calculate  and  the 
results  of  annual  calculations  for  maximum  amount  of  manure, 
litter,  and  process  wastewater  to  be  applied,  the  amount  of 
manure,  litter,  and  process  wastewater  applied  to  each  field  dur- 
ing the  previous  twelve  (12)  months,  the  results  of  any  soil  tests 
for  nitrogen  and  phosphorus  taken  during  the  previous  twelve 
(12)  months,  and  the  amount  of  any  supplemental  fertilizer 
applied  during  the  previous  twelve  (12)  months. 

(G)  Best  Management  Practices  (BMPs)— Each  CAFO  subject  to 
[this  section]  10  CSR  20-6.300,  that  land  applies  manure,  litter,  or 
process  wastewater  must  do  so  in  accordance  with  the  following  prac- 
tices: 

1.  Nutrient  management  plan.  Operating  [P] permits  shall 
require  a nutrient  management  plan  be  developed  and  implemented 
according  to  the  requirements  of  10  CSR  20-6.300(5).  The  plan  must 
also  incorporate  the  requirements  of  paragraph  (3)(G)2.  below. 
[New  CAFOs  that  apply  for  a construction  permit  must 
develop  and  submit  a nutrient  management  plan  with  the 
construction  permit  application,  unless  otherwise  stipulated 
by  the  department.]  The  CAFO  must  begin  implementation  of  the 
plan  upon  the  date  of  operating  permit  coverage;  [and] 

2.  Manure,  litter,  and  process  wastewater  applied  to  the  land 
application  area  must  minimize  phosphorus  and  nitrogen  transport 
from  the  field  to  surface  waters  in  compliance  with  the  Missouri 
Concentrated  Animal  Feeding  Operation  Nutrient  Management 
Technical  Standard  (NMTS)  approved  by  the  Clean  Water 
Commission  on  March  4,  2009,  in  accordance  with  40  CFR  123.36, 
as  published  by  the  Missouri  Department  of  Natural  Resources, 
Division  of  Environmental  Quality,  Water  Protection  Program,  PO 
Box  176,  Jefferson  City,  MO  65102-0176,  which  is  hereby  incorpo- 
rated by  reference  into  this  rule  without  any  later  amendments  or 
additions,  or  an  alternative  but  equally  protective  standard  subse- 
quently approved  by  the  department  that  includes,  but  is  not  limited 
to,  the  following: 


A.  Include  a field-specific  assessment  of  the  potential  for 
phosphorus  transport  from  the  field  to  surface  waters  and  address  the 
form,  source,  amount,  timing,  and  method  of  application  of  nutrients 
on  each  field  to  achieve  realistic  production  goals,  while  minimizing 
nitrogen  and  phosphorus  movement  to  surface  waters; 

B.  Include  appropriate  flexibilities  for  any  CAFO  to  imple- 
ment nutrient  management  practices  to  comply  with  the  technical 
standards,  including  consideration  of  multiyear  phosphorus  applica- 
tion on  fields  that  do  not  have  a high  potential  for  phosphorus  runoff 
to  surface  water,  phased  implementation  of  phosphorus-based  nutri- 
ent management,  and  other  components,  as  determined  appropriate 
by  the  department; 

C.  Require  that  manure  be  analyzed  a minimum  of  once 
annually  for  nitrogen  and  phosphorus  content,  and  soil  be  analyzed 
a minimum  of  once  every  five  (5)  years  for  phosphorus  content.  The 
results  of  these  analyses  are  to  be  used  in  determining  application 
rates  for  manure,  litter,  and  other  process  wastewater; 

D.  Include  conditions  that  will  ensure  manure,  litter,  and 
process  wastewater  applications  are  conducted  in  a manner  that  pre- 
vents surface  runoff  of  process  wastewater  beyond  the  edge  of  the 
field.  Such  measures  will  include,  but  not  be  limited  to,  restricting 
the  timing,  soil  conditions,  and  placement  of  manure  during  land 
application;  and 

E.  Include  appropriate  land  application  setbacks  that  at  a 
minimum  require  manure,  litter,  and  process  wastewater  be  land 
applied  not  closer  than  one  hundred  feet  (100’)  from  any  down-gra- 
dient surface  waters,  open  tile  line  intake  structures,  sinkholes,  agri- 
cultural well  heads,  or  other  conduits  to  surface  waters  unless  the 
operation  complies  with  one  (1)  of  the  following  compliance  alterna- 
tives: 

(I)  For  surface  and  subsurface  applications,  a setback  con- 
sisting of  a thirty-five  foot-  (35'-)  wide  vegetated  buffer  where  appli- 
cations of  manure,  litter,  or  process  wastewater  are  prohibited;  or 

(II)  The  CAFO  demonstrates  that  a setback  or  buffer  is  not 
necessary  because  implementation  of  alternative  conservation  prac- 
tices or  field-specific  conditions  will  provide  pollutant  reductions 
equivalent  or  better  than  the  reductions  that  would  be  achieved  by  the 
one  hundred  foot  (100')  setback7.7; 

3.  Land  application  shall  occur  during  daylight  hours  only. 
Night  time  applications  shall  only  occur  when  the  department 
has  approved  the  night  time  land  application  plan. 

(H)  Additional  Requirements  for  Class  IA  [Requirements. 
This  section  pertains  to  Class  I A]  CAFOs  only. 

1 . The  owner  or  operator  of  any  Class  IA  concentrated  animal 
feeding  operation  with  a wet  handling  system  which  also  utilizes  a 
flush  system  shall  employ  one  (1)  or  more  persons  who  shall  visually 
inspect  the  [wet  handling  system]  gravity  outfall  lines,  recycle 
pump  stations,  recycle  force  mains,  and  appurtenances  for  any 
release  to  any  containment  structure.  Visual  inspections  shall  be 
made  at  least  [every  twelve  (12)  hours  with  a deviation  from 
the  twelve-  (12-)  hour  requirement  not  to  exceed  three  (3) 
hours]  once  per  week.  The  inspections  shall  [focus  on]  also 
include  the  structural  integrity  of  the  collection  system  and  contain- 
ment structures  along  with  any  unauthorized  discharges  from  the 
flush  and  wet  handling  systems.  Records  shall  be  maintained  by  the 
facility  for  a minimum  of  three  (3)  years  on  forms  approved  by  the 
department. 

2.  Any  unauthorized  discharges  that  cross  the  property  line  of 
the  facility,  or  enter  the  waters  of  the  state  from  a Class  IA  concen- 
trated animal  feeding  operation  with  a wet  handling  system  that  also 
utilizes  a flush  system,  shall  be  reported  to  the  department  and  to  all 
adjoining  property  owners  of  the  facility  within  twenty-four  (24) 
hours. 

3.  Class  I A concentrated  animal  feeding  operation  with  a wet 
handling  system  which  also  utilizes  a flush  system  shall  receive  at 
least  one  (1)  on-site  inspection  by  the  department  each  quarter. 

4.  All  Class  IA  concentrated  animal  feeding  operations  with  a 
wet  handling  system  which  also  utilizes  a flush  system  shall  have  a 
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secondary  containment  structure!  s)  or  earthen  dam(s).  The  contain- 
ment structure(s)  or  earthen  dam(s)  shall  be  sized  to  contain  a mini- 
mum volume  equal  to  the  maximum  capacity  of  flushing  in  any  twen- 
ty-four- (24-)  hour  period  from  all  gravity  outfall  lines,  recycle  pump 
stations,  and  recycle  force  mains. 

5.  All  Class  IA  concentrated  animal  feeding  operations  with  a 
wet  handling  system  which  also  utilizes  a flush  system  shall  have  an 
electronic  or  mechanical  shut-off  in  the  event  of  pipe  stoppage  or 
backflow.  For  new  facilities,  the  shut-off  shall  be  included  as  part  of 
the  construction  permit  application. 

6.  Class  IA  concentrated  animal  feeding  operations  (both  new 
and  those  operations  that  wish  to  expand  to  Class  IA  size)  are  pro- 
hibited from  the  watersheds  of  the  Current,  Jacks  Fork,  and  Eleven 
Point  Rivers  as  described  in  10  CSR  20-6.300(l)(B)9.D. 

7.  The  owner  or  operator  shall  visually  inspect  once  per  day 
any  lagoon  whose  water  level  is  less  than  twelve  (12)  inches  from 
the  emergency  spillway.  The  inspection  shall  note  the  level  of 
water  below  the  emergency  spillway.  A record  of  these  inspections 
shall  be  included  with  the  operations  annual  report. 

(4)  Design  Standards  and  Effluent  Limitations. 

(A)  Effluent  Limitations  Applicable  to  All  Class  I CAFOs. 

1.  New  and  expanding  CAFOs  that  apply  for  an  [construction] 
operating  permit  [after  the  effective  date  of  10  CSR  20- 
8.300]  shall  have  manure  litter,  and  process  wastewater  manage- 
ment systems  designed  and  constructed  in  accordance  with  the  CAFO 
manure  storage  design  standard  rule  10  CSR  20-8.300. 

2.  Effluent  limits  for  subsurface  waters  shall  be  in  accordance 
with  10  CSR  20-7.015(7)(E). 

3.  [For]  NPDES  operating  permits  [only— CAFOs]  shall  also 
comply  with  effluent  limitations  as  set  forth  in  40  CFR  Part  412, 
Subpart  A through  Subpart  D,  July  [1 , 2009]  30,  2012,  without  any 
later  amendments  or  additions,  as  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration, 
Superintendent  of  Documents,  Pittsburgh,  PA  15250-7954,  which 
are  hereby  incorporated  by  reference. 

4.  There  shall  be  no  discharge  of  manure,  litter,  or  process 
wastewater  to  waters  of  the  state  from  a CAFO  as  a result  of  the  land 
application  of  manure,  litter,  or  process  wastewater  to  land  applica- 
tion areas  under  the  operational  control  of  the  CAFO,  except  where 
it  is  an  agricultural  storm  water  discharge.  When  manure,  litter,  or 
process  wastewater  has  been  land  applied  in  accordance  with  subsec- 
tion (3)(G)  of  this  rule,  a precipitation-related  discharge  of  manure, 
litter,  or  process  wastewater  from  land  areas  under  the  control  of  the 
CAFO  is  considered  to  be  an  agricultural  storm  water  discharge. 

5.  A chronic  weather  event  is  a series  of  wet  weather  events  and 
conditions  that  can  delay  planting,  harvesting,  and  prevent  land  appli- 
cation and  dewatering  practices  at  wastewater  storage  structures.  When 
wastewater  storage  structures  are  in  danger  of  an  overflow  due  to  a 
chronic  weather  event,  CAFO  owners  shall  take  reasonable  steps  to 
lower  the  liquid  level  in  the  structure  through  land  application,  or 
other  suitable  means,  to  prevent  overflow  from  the  storage  structure. 
Reasonable  steps  may  include,  but  are  not  limited  to,  following  the 
department’s  current  guidance  on  “Wet  Weather  Management 
Practices  for  CAFOs.”  These  practices  shall  be  designed  specifically 
to  protect  water  quality  during  wet  weather  periods.  A discharge 
resulting  from  a land  application  conducted  during  wet  weather 
conditions  is  not  considered  an  agricultural  stormwater  discharge 
and  is  subject  to  permit  requirements.  The  [University  of 
Missouri's  Missouri  Climate  Center]  department  will  determine, 
within  a reasonable  time  frame,  when  a chronic  weather  event  is 
occurring  for  any  given  county  in  Missouri.  The  [Missouri  Climate 
Center's]  determination  will  be  based  upon  an  evaluation  of  the  one- 
in-ten  (l-in-10)  year  return  rainfall  frequency  over  a ten-  (10-)  day, 
ninety-  (90-)  day,  one  hundred  [twenty]  eighty-  (1/2/80-)  day,  and 
three  hundred  sixty-five-  (365-)  day  operating  period. 

(B)  Additional  Limitations  for  State  No-Discharge  Operating 
Permits  [at  Class  / CAFOs],  [A  state  no-discharge  permit  will 


serve  as  a CAFO  "No-Discharge  Certification"  in  accordance 
with  40  CFR  1 22.23(i)J 

1.  There  shall  be  no  discharge  of  manure,  litter,  or  process 
wastewater  into  surface  waters  of  the  state  from  the  production  area. 

2.  If  at  any  time  a CAFO’s  waste  management  system  is  found 
to  be  discharging,  the  department  may  revoke  the  CAFO's  no-dis- 
charge  permit  and  require  the  CAFO  to  seek  coverage  under  a 
NPDES  permit. 

3.  If  a discharge  occurs  at  a CAFO  with  a state  no-discharge 
permit,  the  owner  or  operator  must  submit  to  the  department  for 
review  and  approval  the  following  documentation:  a description  of 
the  discharge,  including  the  date,  time,  cause,  duration,  and  approx- 
imate volume  of  the  discharge,  and  a detailed  explanation  of  the  steps 
taken  by  the  CAFO  to  permanently  address  the  cause  of  the  discharge 
that  will  ensure  that  a discharge  from  this  cause  does  not  occur  in  the 
future. 

4.  When  a discharge  occurs  at  a CAFO,  the  CAFO  will  be 
allowed  to  maintain  coverage  under  the  no-discharge  permit  when  the 
following  two  (2)  conditions  are  met: 

A.  The  department  determines  that  the  specific  cause  has 
been  appropriately  corrected  so  that  the  CAFO  does  not  discharge; 
and 

B.  The  CAFO  has  not  had  two  (2)  discharges  at  a given  site 
for  the  same  cause  in  any  five-  (5-)  year  period. 

5.  If  a CAFO  has  two  (2)  separate  discharge  events  brought 
about  by  the  same  cause,  the  department  may  terminate  the  no-dis- 
charge  permit  in  which  case  the  CAFO  will  be  required  to  seek  cov- 
erage under  a NPDES  permit. 

[6.  In  accordance  with  40  CFR  122.24(j),  when  a dis- 
charge occurs  at  a CAFO,  the  CAFO  will  not  be  in  violation 
of  the  requirement  to  seek  NPDES  permit  coverage  so  long 
as  the  CAFO  has  operated  and  maintained  the  CAFO  in  com- 
pliance with  the  permit.] 

(C)  Effluent  Limitations  Applicable  to  Class  II  and  Smaller  Sized 
AFOs.  When  a Class  II  or  smaller  sized  AFO  is  designated  as  a 
CAFO  by  the  department,  the  specific  effluent  limitations  will  be 
based  upon  the  department’s  best  professional  judgment/)  but].  The 
specific  effluent  limits  shall  not  be  more  stringent  than  those  for 
Class  I CAFOs. 

(5)  Nutrient  Management  Plans  (NMP)— In  accordance  with  para- 
graph (3)(G)1.  of  this  rule,  operating  permits  shall  require  the  devel- 
opment and  implementation  of  a nutrient  management  plan.  A portion 
of  a CAFO's  nutrient  management  plan  includes  the  [engineering 
design  and  construction-related]  documents  within  a CAFO’s 
[construction  and]  operating  permit  application/.  The  plan  also 
includes]  and  annual  reports  [and  updates  submitted  to  the 
department] . The  plan  must  comply  with  the  requirements  found 
within  the  Nutrient  Management  Technical  Standard  which  will  satisfy 
the  criteria  in  subsections  (G),  (H),  and  (I)  below.  The  NMP  shall  be 
maintained  according  to  the  requirements  of  paragraph  (3)(G)2.  of 
this  rule.  For  NPDES  permits  only,  any  revisions  to  the  NMP  must 
be  submitted  to  the  department  for  review  with  the  changes  from 
the  previous  version  identified.  Substantial  changes  to  the  terms  of 
the  NMP  incorporated  into  the  NPDES  operating  will  require  a 
permit  modification  and  a fifteen-  (15-)  day  public  notice  period. 
The  plan  must,  at  a minimum,  address  the  following  areas: 

(6)  Closure  of  Waste  Storage  Structures. 

(B)  Closure  Requirements/./ — 

1.  Lagoons  and  waste  storage  structures  shall  be  closed  by 
removal  and  land  application  of  all  wastewater  and  sludge; 

2.  The  removed  wastewater  and  sludge  shall  be  land  applied  at 
agricultural  rates  for  fertilizer  not  to  exceed  the  maximum  nutrient 
utilization  of  the  land  application  site  and  vegetation  grown  and  shall 
be  applied  at  controlled  rates  so  that  there  will  be  no  discharge  to 
waters  of  the  state;  and 

3.  After  removal  and  proper  land  application  of  wastewater  and 
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sludge,  the  earthen  basins  may  be  demolished  by  removing  the 
berms,  grading,  and  [revegetation]  establish  at  least  seventy  per- 
cent (70%)  plant  density  over  one  hundred  percent  (100%)  of  the 
site  so  as  to  provide  erosion  control,  or  the  basin  may  be  left  in  place 
for  future  use  as  a farm  pond  or  similar  uses. 

AUTHORITY:  sections]  640. 710,  RSMo  2000,  and  section  644.026, 
RSMo  Supp.  2014.  Original  rule  filed  June  1,  1995,  effective  Jan. 
30,  1996.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Jan.  26,  2016. 

PUBLIC  COST:  This  proposed  amendment  results  in  a net  loss  of 
revenue  to  the  Department  of  Natural  Resources.  The  aggregate  rev- 
enue loss  is  estimated  to  be  eighteen  thousand  eight  hundred  thirty- 
seven  dollars  ($18,837)  annually. 

PRIVATE  COST:  This  proposed  amendment  results  in  a net  savings 
to  private  entities.  The  aggregate  savings  is  estimated  to  be  ninety- 
two  thousand  six  hundred  forty-five  dollars  ($92,645)  annually. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  a statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Department  of  Natural 
Resources,  Division  of  Environmental  Quality,  Water  Protection 
Program,  Diane  Reinhardt,  PO  Box  1 76,  Jefferson  City,  MO  65102. 
Comments  may  be  sent  with  name  and  address  through  email  to 
greg.caldwell@dnr.mo.gov.  Public  comments  must  be  received  by 
May  18,  2016.  Tire  public  hearing  is  scheduled  at  a meeting  of  the 
Clean  Water  Commission  to  be  held  at  10  a.m.,  on  April  6,  2016,  at 
the  Department  of  Natural  Resources,  Lewis  and  Clark  State  Office 
Building,  LaCharrette /Nightingale  Conference  Rooms,  1101  Riverside 
Drive,  Jefferson  City,  Missouri  65101. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  Department  Title:  Department  of  Natural  Resources 

Division  Title:  Clean  Water  Commission 
Chapter  Title:  Permits 


Rule  Number  and 
Title: 

10  CSR  20-6.300,  Concentrated  Animal  Feeding  Operations 

1 

Type  of 
Rulemaking: 

Amendment 

II.  SUMMARY  OF  FISCAL  IM PACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the 
Aggregate 

Department  of  Natural  Resources 

Net  loss  of  revenue  of  $1 8,837.48 

IIL  WORKSHEET 

Lost  revenue  to  the  department. 

Reduced  number  of  construction  permits. 

$ 1 000  application  fee  X 48  applications/year  = $48,000.00 

No  Class  II  operating  permits. 

3 applications/ycar  X $150  annual  fee  = $450.00 

Cost  savings  to  the  department. 

No  construction  permit  reviews  by  department  staff. 

20  hours/application  $35. 01/hourly  wage  for  EEII@  48  applicalions/year  = $33,606.08 

No  as-built  or  Statement  of  Work  Completed  review  by  department  staff. 

2 hour/application  $35.01 /hourly  wage  for  EEII  @ 48  applications/ycar  = $3,360.65 

Cost  increases  to  the  department. 

Increased  time  spent  on  operating  permit  review. 

5 hours/application  S30. 64/hourly  wage  lor  ESIII  X 48  applications  = 

TOTAL  LOST  REVENUE  $48,450.00 

TOTAL  COST  INCREASES  $7,354.61 

TOTAL  COST  SAVINGS $36.967,13 

NET  LOSS  TO  THE  DEPARTMENT  $1 8,837.48 
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IV.  ASSUMPTIONS 

1 . An  annualized  aggregate  cost  of  this  rulemaking  is  used  for  the  purposes  of  providing 
the  aggregate  cost  for  the  life  of  the  rule.  The  annualized  aggregate  cost  is  the  agency 
estimate  of  the  average  costs  that  will  be  incurred  in  any  future  year,  no  matter  how 
far  distant.  For  convenience  of  calculating  this  fiscal  note  over  a reasonable  time 
period,  the  life  of  the  rule  is  assumed  to  be  indefinite.  If  the  life  of  the  rule  extends 
beyond  1 year,  the  annual  costs  for  additional  years  will  be  consistent  with  the 
assumptions  used  to  calculate  annual  costs  as  identified  in  this  fiscal  note. 

2.  It  is  difficult  to  estimate  the  cost  for  the  department  to  comply  with  this  rulemaking  as 
it  is  impossible  to  predict  how  many  applications  will  be  received  in  a year. 

Therefore,  the  number  of  applications  is  based  on  recent  applications.  The  estimated 
average  cost  was  determined  on  a per  application  basis.  Operating  permit  applications 
for  minor  modifications  such  as  facility  name  change  and  ownership  transfer  are  not 
included  in  this  estimate  as  these  requirements  have  not  changed. 

3.  The  reduction  of  construction  permit  applications  and  the  elimination  of  voluntary 
operating  permit  applications  will  result  in  a loss  of  revenue  to  the  department. 
Construction  and  operating  permit  fees  are  based  on  the  fee  structure  effective 
January  1,  2015. 

4.  Construction  permit  and  as-builts  or  a Statement  of  Work  Completed  is  no  longer 
required  for  CAFOs  that  are  not  constructing  an  earthen  storage  basin.  The  reduction 
of  construction  permit  applications  will  reduce  the  amount  of  time  spent  by 
engineering  staff  for  review  of  applications.  The  hourly  rate  for  an  Hnvironrnental 
Engineer  II  (EEII)  is  based  on  the  Office  of  Administration,  Division  of  Personnel 
pay  grid. 

5.  Some  supporting  documentation  is  now  required  with  an  operating  permit  application 
that  was  required  with  a construction  permit.  Fewer  supporting  documents  are 
required  and  no  new  requirements  were  added.  The  amount  of  time  for  review  on 
operating  permits  for  operating  permit  staff  will  increase,  but  the  amount  of  time  for 
reviewing  construction  permits  for  engineering  staff  has  decreased.  This  has  resulted 
in  an  overall  decrease  in  the  amount  of  review  time  in  the  permitting  process.  The 
amount  of  time  support  staff  spends  issuing  the  permit  has  not  changed.  The  hourly 
rate  for  an  Environmental  Specialist  III  (ESI  11)  is  based  on  the  Office  of 
Administration,  Division  of  Personnel  pay  grid. 

6.  This  fiscal  note  accounts  for  costs  associated  with  the  review  of  construction  permit 
applications  by  engineering  staff  and  operating  permit  applications  by  permit  writer 
staff  as  these  permit  requirements  were  in  this  regulation.  Any  costs  associated  with 
engineering  staff  to  comply  with  the  10  GSR  20-8.300  Manure  Storage  Design 
Regulations  revision,  which  is  being  conducted  concurrently,  is  accounted  for  in  the 
fiscal  note  for  that  regulation. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  Department  Title:  Department  of  Natural  Resources 

Division  Title:  Clean  Water  Commission 
Chapter  Title:  Permits 


Rule  Number  and 
Title: 

10  CSR  20-6.300,  Concentrated  Animal  Feeding  Operations 

Type  of 
Rulemaking: 

Amendment 

n.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the 
number  of  entities 
by  class  which 
would  likely  be 
affected  by  the 
adoption  of  the 
rule: 

Classification  by  types  of  the  business  entities 
which  would  likely  be  affected: 

Estimate  in  the 
aggregate  as  to  the 
cost  of  compliance 
with  the  rule  by  the 
affected  entities: 

48  CAFO  owners 

SIC 

NAICS 

$92,645.10  savings 

each  year. 

0211 

112112  Cattle  Feedlots 

0213 

112210  Hog  and  Pig  Farming 

As  a result  of 

0214 

112420  Goat  Farming 

savings  to  CAFO 

0214 

112410  Sheep  Farming 

owners,  private 

0241 

112120  Dairy  Cattle  and  Milk 

engineering  services 

0251 

Production 

112320  Broilers  and  Other  Meat  Type 

will  have  a revenue 
loss  of  $40,320. 

Engineering 

Services 

Chicken  Production 

0252  112310  Chicken  Egg  Production 

0253  112330  Turkey  Production 

0254  112340  Poultry  Hatcheries 

0259  112390  Other  Poultry  Production 

0272  112920  Horses  and  Other  Equine 

Production 

541330  Engineering  services 

III.  WORKSHEET 


Cost  Savings 
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No  construction  permit  required. 

$1000  application  fee  X 48  applications  = $48,000 

No  construction  permit  application  preparation. 

8 hours/application  X S 1 20/  hourly  engineering  fee  X 48  applications  = S46,080 

No  as-built  or  Statement  of  Work  Completed  required. 

2 hours/application  X $ 120.00/hourly  engineering  fee  X 48  application  - SI  1,520 

Reduced  inspections  and  record  keeping  by  Class  IA  CAFOs  with  wet  Hush  system. 
676  fewer  inspection/year  @ 1 hour/inspection  X $33 ,27/hourly  wage  for  EHSM  X 10 
facilities  = $224,905.20 

Cost  Increases 

Additional  lagoon  inspections  and  record  keeping  by  Class  LA  CAFOs. 

20  inspcctions/year  @ 1 hour/inspection  X $33.27/hour  X 1 9 operations  “ $12,642.60 

Increased  land  application  and  record  keeping  equipment  inspections  for  CAFOs. 

25  inspections/year  @ 1 hour/inspection  X S3 3. 27/  hourly  wage  for  EHSM  X 250 
operations  = $207,937.50 

Additional  operating  permit  application  preparation 

3 hours/application  X S120/hour  X 48  applications  = $17,280 

TOTAL  COST  SAVINGS  S330,505.20 

TOTAL  COST  INCREASES  $237,860.10 

TOTAL  NET  SAVINGS  $92,645. 10 


IV.  ASSUMPTIONS 


1.  An  annualized  aggregate  cost  of  this  rulemaking  is  used  for  the  purposes  of  providing 
the  aggregate  cost  for  the  life  of  the  rule.  The  annualized  aggregate  cost  is  the  agency 
estimate  o f the  average  costs  that  will  be  incurred  in  any  future  year,  no  matter  how 
far  distant.  For  convenience  of  calculating  this  fiscal  note  over  a reasonable  time 
period,  the  life  of  the  rule  is  assumed  to  be  indefinite.  If  the  life  of  the  rule  extends 
beyond  1 year,  the  annual  costs  for  additional  years  will  be  consistent  with  the 
assumptions  used  to  calculate  annual  costs  as  identified  in  this  fiscal  note. 

2.  The  number  of  Concentrated  Animal  Feeding  Operations  (CAFO)  applications 
submitted  to  the  department  varies  from  year  to  year  and  some  CAFO  owners  may 
submit  more  than  one  application.  For  cost  estimates  of  this  fiscal  note,  the  number  of 
applications  is  based  on  recent  submittals  and  each  application  is  submitted  by  a 
different  owner.  The  estimated  cost  was  determined  on  a per  application  basis. 
Operating  permit  applications  for  minor  modifications  such  as  facility  name  change 
and  ownership  transfer  are  not  included  in  this  estimate,  as  these  requirements  have 
not  changed. 

3.  Construction  permit  fees  are  based  on  the  fee  structure  effective  January  1 , 201 5. 
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4.  Class  IA  CAFOs  will  be  required  to  conduct  additional  daily  inspections  of  lagoons 
when  water  levels  are  within  one  foot  of  the  emergency  spillway.  Records  of  these 
inspections  must  also  be  maintained.  Because  this  is  requirement  is  dependent  on 
precipitation  amounts,  storm  frequencies  and  management  of  individual  lagoons,  it  is 
not  possible  to  know  the  exact  number  of  inspections  that  will  be  required  and  it  will 
vary  from  year  to  year.  It  is  estimated  this  could  increase  the  number  lagoon 
inspections  by  an  average  of  20  per  year.  Also,  the  number  of  inspections  by  Class  IA 
CAPOs  with  wet  flush  systems  will  be  reduced  by  676  per  year.  This  will  also  reduce 
the  time  spent  on  record  keeping.  There  are  approximately  ten  CAFO  the  have  flush 
systems.  These  inspections  are  typically  conducted  by  the  Environment,  Health  and 
Safety  Manager  (EHSM)  and  take  approximately  one  half  hour  to  conduct  per 
inspection. 

5.  Land  application  equipment  will  be  required  to  be  inspected  daily  when  in  use.  It  is 
estimated  this  will  increase  the  average  amount  of  inspections  by  25  per  year. 

Records  of  these  inspections  must  also  be  maintained.  This  new  requirement  applies 

, only  to  CAFO’s  that  apply  manure  to  fields  that  are  under  the  operational  control  of 
the  CAFO  owner  or  operator  whether  owned,  rented  or  leased.  The  wages  of  the 
CAFO  owner  or  operation  was  unable  to  be  determined,  therefore,  the  EHSM  wages 
were  used. 

6.  The  Environmental  Health  and  Safety  Manager  (EHSM)  hourly  wage  is  based  on  the 
Bureau  of  Labor  Statistics  50%  median  hourly  wage  from 
http://www.bls.gov/oes/currcnt/oes2990 1 1 .him. 

7.  Engineering  fees  are  based  on  a Deltek  Axium  201 1 survey  median  for  engineering 
billing  rates  at  https://wwwr.axium.com/blog/architecture-and-engineering-billing- 
rate-trends/. 

8.  It  is  impossible  to  determine  cost  savings  for  each  classification  of  business  because 
there  is  no  way  of  knowing  which  ones  will  submit  operating  permit  applications. 

For  new  or  expanding  CAFOs  that  do  not  construct  an  earthen  storage  basin,  the  cost 
savings  would  be  the  same  per  application  regardless  of  the  classification.  Based  on 
current  issued  permits,  that  majority  of  cost  savings  would  be  in  the  NAICS 
Classifications  of  1 12210  Hog  and  Pig  Farming,  112320  Broilers  and  Other  Meat 
Type  Chicken  Production,  112310  Chicken  Egg  Production  and  1 12330  Turkey 
Production. 

9.  This  fiscal  note  accounts  for  costs  associated  with  permit  applications  and  operating 
permit  requirements.  It  does  not  account  for  costs  associated  with  the  engineering 
design  of  the  CAFO.  These  costs  are  accounted  for  in  the  fiscal  note  for  10  CSR  20- 
8.300. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  8— Design  Guides 

PROPOSED  AMENDMENT 

10  CSR  20-8.300  Manure  Storage  Design  Regulations.  The 

department  is  amending  the  purpose  statement,  eliminating  section 
(4)  and  renumbering  sections,  and  revising  all  other  sections  in  the 
rule  except  section  (13). 

PURPOSE:  The  amendment  will  1)  reflect  the  statute  change  in 
644.051,  RSMo  that  eliminated  construction  permitting  for  Confined 
Animal  Feeding  Operations  for  projects  that  do  not  involve  the  con- 
struction of  earthen  basins,  2)  improve  and/or  add  definitions,  3) 
clarify  items  required  in  an  application  for  engineering  review,  4) 
edit  rule  language  to  reflect  the  recent  change  to  the  name  of  the 
Division  of  Geology  and  Land  Survey  to  Missouri  Geological  Survey, 
5)  remove  nutrient  management  plan  requirements  that  are  redundant 
with  the  requirements  of  10  CSR  20-6.300,  and  6)  add  specific 
requirements  related  to  lagoon  design  including  changing  the  mini- 
mum top  widths  required  for  various  fill  heights,  excluding  stormwa- 
ter runoff  when  possible,  specifying  that  berm  fill  around  pipes  be 
compacted  to  prevent  seepage,  requiring  valves  on  all  pipes  going 
through  berms,  locating  pipes  at  a point  of  minimum  lagoon  fill, 
establishing  a minimum  lagoon  drawdown  depth  of  two  feet  (2  j to 
protect  the  lagoon  line,  requiring  an  operations  and  maintenance 
plan  for  all  major  components,  and  requiring  that  safety  aspects  be 
considered  in  design. 

[PURPOSE:  This  rule  sets  forth  criteria  prepared  as  a guide 
for  the  design  of  manure  management  systems  at  concen- 
trated animal  feeding  operations.  This  rule  shall  be  used 
together  with  10  CSR  20-6.300  Concentrated  Animal 
Feeding  Operations.  This  rule  reflects  the  minimum  require- 
ments of  the  Missouri  Clean  Water  Commission  in  regard  to 
adequacy  of  design,  submission  of  plans,  and  approval  of 
plans.  It  is  not  reasonable  or  practical  to  include  all  aspects 
of  design  in  this  standard.  The  design  engineer  should  obtain 
appropriate  reference  materials  which  include  but  are  not 
limited  to:  copies  of  ASTM  International  standards,  design 
manuals  such  as  Water  Environment  Federation's  Manuals 
of  Practice,  and  other  design  manuals  containing  principles 
of  accepted  engineering  practice.  Deviation  from  these  min- 
imum requirements  will  be  allowed  where  sufficient  docu- 
mentation is  presented  to  justify  the  deviation.] 

PURPOSE:  This  rule  sets  forth  criteria  prepared  as  a guide  for  the 
design  of  animal  waste  management  systems  at  Concentrated 
Animal  Feeding  Operations.  This  rule  shall  be  used  together  with 
10  CSR  20-6.300  Concentrated  Animal  Feeding  Operations.  This 
rule  reflects  the  minimum  requirements  of  the  Missouri  Clean 
Water  Commission  in  regard  to  adequacy  of  design,  submission  of 
plans,  and  approval  of  plans.  It  is  not  reasonable  or  practical  to 
include  all  aspects  of  design  in  this  standard.  The  design  engineer 
should  obtain  appropriate  reference  materials  which  include,  but 
are  not  limited  to:  copies  of  ASTM  International  standards,  design 
manuals  such  as  Water  Environment  Federation’s  Manuals  of 
Practice,  and  other  design  manuals  containing  principles  of  accept- 
ed engineering  practice.  Deviation  from  these  minimum  require- 
ments will  be  allowed  where  sufficient  documentation  is  presented 
to  justify  the  deviation. 

(1)  Definitions. 

(B)  Other  applicable  definitions  are  as  follows: 

1.  Design  storage  period — The  calculated  number  of  days  that 
will  fill  the  manure  storage  structure  from  the  lower  to  the  upper 
operating  level  for  a covered  storage  structure  or  from  the  lower 


to  the  upper  operating  level  for  an  uncovered,  liquid  storage  struc- 
ture during  a period  of  average  rainfall  minus  evaporation  (R-E). 

A.  For  a design  storage  period  of  fewer  than  three  hundred 
sixty-five  (365)  days,  the  largest  consecutive  average  monthly  R-E, 
corresponding  with  the  number  of  months  of  the  storage  period,  shall 
be  used. 

B.  For  multiple  storage  stages,  the  storage  period  is  the  sum 
of  available  storage  days  in  each  stage7;7. 

C.  For  covered  liquid  manure  storage  structures,  the  upper 
operating  level  is  one  foot  (f)  below  the  top  of  the  structure; 

2.  Freeboard— The  elevation  difference  between  the  bottom  of 
the  spillway  to  the  top  of  the  berm  for  an  earthen  manure  storage 
basin; 

3.  Groundwater  table— The  seasonal  high  water  level  occurring 
beneath  the  surface  of  the  ground,  including  underground  water- 
courses, artesian  basins,  underground  reservoirs  and  lakes,  aquifers, 
other  bodies  of  water  located  below  the  surface  of  the  ground,  and 
water  in  the  saturated  zone.  For  the  purposes  of  this  rule,  groundwa- 
ter table  does  not  include  the  perched  water  table; 

4.  Manure— The  fecal  and  urinary  excretion  of  animals  [and 
process  wastewater  and  dry  process  waste  as  defined  in  10 
CSR  20-6.300(1 )(B)[; 

5.  [Missouri  Concentrated  Animat  Feeding  Operation 
Nutrient  Management  Technical  Standard  (NMTS)-The  cur- 
rent version  of  the  technical  standard  published  by  the 
department]  Manure  storage  structure— a fabricated  structure 
or  earthen  basin  used  to  store  manure,  litter,  and/or  process 
wastewater; 

6.  Rainfall  minus  evaporation  (R-E)— The  average  depth  of 
monthly  liquid  precipitation  minus  evaporation  as  published  in  the 
most  recent  National  Weather  Sendee  Climate  Atlas  for  the  geo- 
graphical region  of  the  proposed  structure; 

7.  Safety  depth— One  foot  (1 ')  of  liquid  depth  or  the  depth  need- 
ed to  hold  the  volume  of  the  ten-  (10-)  year,  ten-  (10-)  day  storm, 
whichever  is  greater; 

8.  Solid  manure — Manure  that  can  be  stacked  without  free  flow- 
ing liquids; 

9.  Safety  volume— The  volume  of  wastewater  stored  between 
the  upper  pumpdown  and  emergency  spillway  crest; 

10.  Storage  lagoon— A lagoon  that  does  not  have  adequate 
volume  to  accomplish  treatment; 

[9. [11.  Storage  volume— The  volume  of  manure,  runoff,  wash- 
water,  rainfall,  and  additional  water  sources  between  the  lower 
and  upper  operating  levels;  [and] 

[10.112.  Ten-  (10-)  year,  ten-  (10-)  day  storm— The  depth  of 
rainfall  occurring  in  a ten-  (10-)  day  duration  over  a ten-  (10-)  year 
return  frequency  as  defined  by  the  most  recent  publication  of  the 
National  Weather  Sendee  Climate  Atlas  for  the  geographical  region 
of  the  proposed  manure  storage  structured  7; 

13.  Total  storage  capacity— The  combined  volume  of  storage 
and  safety  volumes  stored  between  the  lower  pumpdown  level  and 
emergency  spillway  crest; 

14.  Treatment  volume — The  permanent  volume  maintained 
below  the  lower  pumpdown  designed  for  anaerobic  treatment  of 
manure  based  on  latitude; 

15.  Waste  treatment  lagoon— A lagoon  that  is  sized  to  have 
three  hundred  sixty-five  (365)  days  of  storage  volume  and  ade- 
quate treatment  volume; 

16.  Wastewater— A combination  of  manure,  washwater, 
runoff,  rainfall,  and  process  wastewater;  and 

17.  Wastewater  flow— The  annual  rate  of  wastewater  con- 
tributed to  an  animal  waste  management  system. 

(2)  General. 

(A)  Applicability.  This  rule  shall  apply  to  new  or  expanding 
7c7Concentrated  7a7Animal  777Feeding  7o/Operations  (CAFOs)  [that 
commence  construction  on  or  after  April  30,  201 2], 
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(3)  Permit  Application  Documents.  [Application]  Applicants  for  a 
construction  permit/,  or  for  an  operating  permit  that  did  not 
previously  receive  a construction  permit,]  for  earthen  basins 
shall  [submit]  include  one  (1)  set  of  documents  described  in  this 
section  for  department  approval  as  part  of  the  permit  application 
process. 

[(A)  Engineering  Documents.]  The  engineering  documents 
shall  provide  the  basic  information,  present  design  criteria  and 
assumptions,  examine  alternate  systems,  where  appropriate,  and  pro- 
vide plans  and  specifications.  The  documents  shall  also  include 
process  description,  sizing,  data,  controlling  assumptions,  and  con- 
siderations for  the  functional  operation  of  a [manure]  animal  waste 
management  system.  All  engineering  documents  shall  be  prepared  by 
or  under  the  direct  supervision  of  a registered  professional  engineer 
licensed  to  practice  in  Missouri.  The  department  will  not  examine 
the  adequacy  or  efficiency  of  the  structural,  mechanical,  or  electrical 
components  of  the  [manure]  animal  waste  management  systems, 
only  adherence  to  rules  and  regulations. 

/7.7(A)  Engineering  report— The  following  paragraphs  [should 
be  utilized  as  a guideline]  list  requirements  for  the  content  of  the 
project  engineering  report  to  be  submitted  to  the  department  for 
review  and  approval: 

[A.  Letter  of  transmittal.  A one-  (1-)  page  letter  typed 
on  the  design  engineer's  letterhead  should  be  included  in  the 
submission  of  the  report; 

[B.]l.  Title  page.  Title  of  project,  date,  operation’s  name  and 
address,  name  and  address  of  firm  preparing  the  report,  and  seal  and 
signature  of  the  engineer; 

[C.] 2.  Project  location  map.  This  map  shall  include  state  and 
county  roads,  county  boundaries,  and  city  boundaries,  and  show  the 
location  of  the  proposed  project; 

[D.  The  table  of  contents  shall  include  section  and 
subsection  headings.  AH  pages  of  the  report  shall  be  num- 
bered and  the  table  of  contents  shall  reference  these  num- 
bers;] 

[EJ3.  Narrative  project  summary.  [This  section  should  pro- 
vide] Provide  an  explanation  of  any  existing  conditions  at  the  oper- 
ation and  a summary  of  the  proposed  modifications  to  the  operation; 

/E/4.  [Technical  information  and  design  criteria] 
Summary  of  design.  This  section  should  include  the  design  data, 
calculations,  all  assumptions,  and  all  relevant  information  used  to 
justify  the  design.  If  the  engineering  documents  contain  known  devi- 
ations from  the  design  criteria  contained  in  this  rule,  documentation 
and  justification  for  the  deviation  should  be  submitted  with  the 
design  criteria.  The  following  items  should  be  included: 

HD] A.  Each  animal  type  and  number  within  the  production 
area,  the  maximum  design  animal  capacity,  and  the  average  weight 
for  each  animal  type; 

[H DIB.  A detailed  explanation  of  the  process  by  which 
manure  is  deposited,  handled,  managed,  and  transferred  within  the 
operation; 

](III)]C.  Calculations  showing  the  estimated  annual  amount  of 
manure  generated  at  the  production  area  and  wastewater  flows  with 
average  rainfall. 

[(a)]  Where  possible,  design  manure  volume  shall  be 
based  on  past  operating  records  or  operating  data  from  facilities  with 
similar  feed  inputs  and  animal  characteristics.  Documentation  of 
these  volumes  shall  be  included. 

[(b)]  If  operating  data  is  not  available,  the  design  manure 
volume  shall  be  estimated  using  the  most  recent  edition  of  a research- 
based  reference.  The  reference  name,  edition,  and  data  shall  be 
included; 

[(IV)ID.  Design  calculations  justifying  the  size  of  manure 
storage  structures.  This  includes  safety  volume,  storage  volume, 
total  storage  capacity,  design  storage  period,  and  treatment  vol- 
ume. For  [anaerobic]  waste  treatment  lagoons,  the  volume  of  treat- 
ment shall  be  based  on  the  geographical  region  of  the  proposed  struc- 
ture and  calculated  using  the  most  recent  edition  of  a research-based 


reference.  The  reference  name,  edition,  and  data  shall  be  included; 

[(V)] E.  [Depth  and  volume]  Stage-storage  tables  on  at 
least  one-foot  (l1)  increments  for  all  earthen  [manure  storage] 
basins  with  design  operating  depths  (elevation  of  lower  and  upper 
pumpdown  levels)  shall  be  clearly  identified; 

[(VI)] F.  Collection,  treatment,  and  disposal  of  all  domestic 
wastewater  flows  associated  with  the  operation;  and 

[(VIDJG.  If  applicable,  justifications  for  constructing  an 
uncovered  manure  storage  structure.  Covered  storages  are  preferred 
due  to  the  lower  risk  of  environmental  damage  from  excessive  rainfall; 

[G.]5.  Soils  report/soils  information.  The  engineering  report 
shall  contain  county  soil  survey  information  for  the  soil  types  and 
characteristics  of  the  production  areas.  Unless  required  otherwise  by 
the  department,  soils  information  shall  include  soil  series  name,  soil 
[texture,  soil  permeability]  textural  class,  and  physical  proper- 
ties and  [water-holding  capacity]  water  features  for  earthen 
basins  and  solid  manure  components,  [if  a county]  The  soils  map 
[is  available,  the]  shall  show  approximate  boundaries  of  the  differ- 
ent soils  [shall  be  shown].  When  applicable,  the  engineering  report 
shall  incorporate  all  recommendations  by  the  [Division  of  Geology 
and  Land]  Missouri  Geological  Survey.  Any  soil  boring  or  test  pit 
logs  shall  also  be  included  in  the  report;  and 

[H.]6.  Operation  and  maintenance  plan— An  operation  and 
maintenance  plan  shall  be  provided  to  explain  the  key  operating  pro- 
cedures. At  a minimum,  the  plan  shall  address  operation  and  main- 
tenance of  mechanical  equipment. 

[2. 7(B)  General  layout  drawings.  Plans  shall  include  both  an  aerial 
and  a topographic  map  or  drawing  that  shows  the  spatial  location  and 
extent  of  the  production  area.  Each  drawing  or  map  must  be  easily 
readable  and  include  a visual  scale,  preferably  one  inch  (1")  per 
one  thousand  feet  (1,000'),  a north  directional  arrow,  a fixed  geo- 
graphic reference  point,  and  the  date  the  drawing  or  map  was  com- 
pleted. Each  drawing  or  map  shall  include  the  following: 

/4.71.  All  confinement  barns,  open  lots,  manure  storage,  and 
control  structures,  along  with  the  other  various  components  of  the 
operation  such  as  areas  designated  for  stockpiling,  composting,  and 
for  the  management  of  animal  mortalities; 

[B. 72.  The  source  of  the  operation’s  water  supply  and  all  wells 
within  three  hundred  feet  (300')  of  the  production  area;  and 

[C. 73.  The  location  of  all  surface  water  features  within  the 
boundaries  or  immediately  adjacent  to  the  production  area. 

[3. 7(C)  Construction  plan  drawings.  Plan  drawings  shall  include 
the  following: 

7/4.71.  The  name  of  the  operation  and  the  scale  in  feet,  a graphic 
scale,  a north  directional  arrow,  and  the  signed  and  dated  engineer’s 
seal; 

[B. 72.  The  plans  shall  be  clear  and  legible.  They  shall  be  drawn 
to  a scale  which  will  permit  all  necessary  information  to  be  plainly 
shown.  The  size  of  the  plans  generally  should  not  be  larger  than  thir- 
ty inches  by  forty-two  inches  (30"  x 42"),  with  a preference  for 
smaller  sizes; 

[C. 73.  Locations  of  all  test  borings  with  date  shall  be  shown  on 
the  plans; 

[D. 74.  Detail  plans  shall  consist  of  plan  views,  elevation/s/ 
views,  profiles,  sections,  and  supplementary  views  which,  together 
with  the  specifications  and  general  layouts,  provide  the  working 
information  for  the  construction  of  the  containment  facilities;  and 

[EJ5.  Include  dimensions  and  relative  elevations  of  manure 
storage  structures,  the  location  [and  outline  form]  of  [equipment, 
storage  tanks,  location]  components  of  the  animal  waste  man- 
agement system,  alignment  and  size  of  piping,  and  [ground  eleva- 
tions] profiles  of  piping  with  grades. 

[4. 7(D)  Specifications.  When  specifically  directed  by  the  depart- 
ment, technical  specifications  shall  accompany  the  plans. 

[(B)  Other  Documents. 

7.  Neighbor  notice  and  buffer  verification.  One  (!)  copy 
of  the  neighbor  notice  letter  and  proof  that  the  notification 
has  been  sent.  A map  shall  also  be  included  that  meets  the 
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requirements  of  10  CSR  20-6.300(3)(C)4. 

2.  Geohydrologic  evaluation  by  the  department's 
Division  of  Geology  and  Land  Missouri  Geological  Survey. 
This  is  required  only  for  proposed  earthen  manure  storage 
basins. 

3.  An  emergency  response  plan,  if  not  included  in  the 
nutrient  management  plan. 

(C)  Nutrient  Management  Plan.  The  application  shall 
include  a nutrient  management  plan  that  meets  the  specifi- 
cations of  the  NMTS  and  the  requirements  of  10  CSR  20- 
6.300(5).  This  plan  shall  include: 

1 . Land  application  maps— An  aerial,  topographic,  and 
soils  map  that  shows  the  spatial  boundaries  of  planned  land 
application  areas.  The  aerial  map(s)  must  clearly  show  the 
following  within  three  hundred  feet  (300')  beyond  the  field 
boundaries: 

A.  The  location  and  extent  of  all  permanent  flowing 
streams,  intermittent  flowing  streams,  wetlands,  and  sink- 
holes; 

B.  Open  die  line  intake  structures  that  will  not  be 
plugged  during  land  application; 

C.  Lakes,  reservoirs,  or  other  private  and  publicly- 
owned  water  impoundments; 

D.  Private  and  public  wells; 

E.  Public  roads; 

F.  Public  use  areas; 

G.  Public  dwellings;  and 

H.  Property  boundaries;  and 

2.  AH  additional  components  necessary  to  prove  compli- 
ance with  10  CSR  20-6.300(5). 

(4)  Revisions  to  Approved  Plans.  Deviations  from  approved 
plans  affecting  storage  capacity,  flow,  or  location  must  be 
approved  in  writing  before  these  changes  are  made.  Revised 
plans  shall  be  submitted  well  in  advance  of  any  construction 
work  which  will  be  affected  by  these  changes  to  allow  suf- 
ficient time  for  review  and  approval.  Structural  revisions  or 
other  minor  changes  not  affecting  storage  capacity,  flow,  or 
location  will  be  permitted  during  construction  without 
approval.  As-built  plans  clearly  showing  these  alterations 
shall  be  submitted  to  the  department  after  the  completion  of 
the  work.] 

[(5)]( 4)  Location. 

(A)  Protection  from  Flooding — Manure  storage  structures,  con- 
finement buildings,  open  lots,  composting  pads,  and  other  manure 
storage  areas  in  the  production  area  shall  be  protected  from  inunda- 
tion or  damage  due  to  the  one  hundred-  (100-)  year  flood. 

(B)  The  minimum  setback  distances  from  manure  storage  struc- 
tures, manure  storage  areas,  confinement  buildings,  open  lots,  or 
mortality  composters  are  as  follows: 

1.  Ten  feet  (10')  to  public  water  supply  pipelines; 

2.  Fifty  feet  (50')  to  property  lines; 

3.  Fifty  feet  (50')  to  public  roads; 

4.  One  hundred  feet  (100')  to  wetlands,  ponds,  or  lakes  not  used 
for  human  water  supply; 

5.  One  hundred  feet  (100')  to  gaining  streams  (classified  or 
unclassified;  perennial  or  intermittent); 

6.  Three  hundred  feet  (300')  to  human  water  supply  lakes  or 
impoundments;  and 

7.  Three  hundred  feet  (300')  to  losing  streams  (classified  or 
unclassified;  perennial  or  intermittent)  and  sinkholes. 

(C)  Distances  from  earthen  manure  storage  basins  shall  be  mea- 
sured from  the  outside  edge  of  the  top  of  the  berm. 

(D)  Separation  distance  from  wells  for  manure  storage  structures 
or  confinement  buildings  shall  be  in  accordance  with  10  CSR  23- 
3.010. 

(E)  An  all-weather  access  road  shall  be  provided  from  a public 


road  [to  the  Animal  Feeding  Operation  ( AFO )].  Sufficient  room 
shall  be  provided  at  the  site  to  permit  turning  vehicles  around.  In 
determining  the  type  of  roadway  and  method  of  construction,  consid- 
eration shall  be  given  to  the  types  of  vehicles  and  equipment  neces- 
sary to  maintain  and  operate  the  CAFO. 

[(6) 7(5)  Manure  Storage  Structure  Sizing. 

(A)  No  Discharge  Requirement.  All  manure  storage  structures 
shall  comply  with  the  design  standards  and  effluent  limitations  of  10 
CSR  20-6.300(4). 

(B)  Design  Storage  Period. 

1.  The  recommended  design  storage  period  is  three  hundred 
sixty-five  (365)  days. 

2.  The  minimum  design  storage  period  for  liquid  manure,  [and 
for]  solid  manure  [that  will  be  used  in  the  land  application 
area],  and  dry  process  waste  to  be  land  applied  is  one  hundred 
eighty  (180)  days. 

3.  Solid  manure  and  dry  process  waste  to  be  sold  or  used  as 
bedding  shall  have  a minimum  design  storage  period  of  ninety  (90) 
days  unless  justification  is  given  for  a shorter  time  period. 

[4.  An  operation  proposing  an  uncovered,  liquid  manure 
storage  structure,  with  less  than  three  hundred  sixty-five 
(365)  days  of  storage,  will  be  evaluated  based  upon  the  abil- 
ity to  actively  manage  the  system.  The  following,  at  a mini- 
mum, will  be  evaluated: 

A.  Does  the  AFO  owner(s)  have  at  least  fifty  percent 
(50%)  ownership  in  the  land  application  equipment; 

B.  Does  the  AFO  owner(s)  own  at  least  fifty  percent 
(50%)  of  the  needed  annual  land  application  area; 

C.  Is  at  least  fifty  percent  (50%)  of  the  needed  annual 
land  application  area  in  permanent,  perennial  vegetation;  and 

D.  Is  the  available  equipment  and  labor  capable  of 
towering  the  liquid  level  by  ten  percent  (10%)  of  the  storage 
volume  in  one  (1)  working  day? 

5.  The  design  storage  period  must  be  accounted  for  in 
the  Nutrient  Management  Plan.] 

[6J4.  The  minimum  design  storage  period  for  [anaerobic] 
waste  treatment  lagoons  without  an  impermeable  cover  is  three  hun- 
dred sixty-five  (365)  days. 

5.  Lagoons  shall  be  designed  to  exclude  runoff  when  possible. 

(C)  New  Class  I swine,  veal,  or  poultry  operations  shall  evaluate 
proposed  uncovered  manure  storage  structures  in  accordance  with 
applicable  federal  regulation  as  set  forth  in  40  CFR  412.46(a)(1), 
November  20,  2008,  which  is  hereby  incorporated  by  reference, 
without  any  later  amendments  or  additions,  as  published  by  the 
Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Superintendent  of  Documents,  Pittsburgh,  PA 
15250-7954. 

(D)  Sizing  Manure  Storage  Structures. 

1.  The  structure  shall  be  designed  to  hold  all  inputs,  between 
the  upper  and  lower  operating  levels,  anticipated  during  the  design 
storage  period.  This  typically  includes: 

A.  Animal  manure; 

B.  Bedding  material; 

C.  Wash  water; 

D.  Flush  water  (excluding  recycled  flush  water); 

E.  Cooling  water  for  animals  or  from  equipment;  and 

F.  Runoff  from  pervious  and  impervious  areas,  due  to  average 
rainfall. 

2.  Uncovered  liquid  storages  shall  also  include: 

A.  R-E  from  the  surface  of  the  structure,  held  between  the 
operating  levels;  and 

B.  Safety  depth,  above  the  upper  operating  level. 

3.  Tanks  and  pits  shall  also  include  six  inches  (6")  of  depth 
below  the  lower  operating  level  for  incomplete  removal  allowance 
unless  there  is  adequate  justification  for  not  including  this  depth. 

4.  Earthen  [manure  storage]  basins  shall  also  include: 

A.  Freeboard  of  at  least  one  foot  (1').  Two  feet  (2')  is 
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required  for  structures  that  receive  storm  water  from  open  lots  larger 
than  the  surface  area  of  the  storage  structure; 

B.  Two  feet  (2')  of  permanent  liquid  depth  below  the  lower 
operating  level.  Anaerobic  treatment  volume  greater  than  two  feet 
(2')  will  satisfy  this  requirement; 

C.  Sludge  accumulation  volume;  and 

D.  Anaerobic  treatment  lagoons  shall  include  treatment  vol- 
ume below  the  lower  operating  level. 

[(7)]( 6)  Construction  [and  Maintenance]  of  Earthen  basins. 

(A)  Geohydrologic  Evaluation.  A geohydrologic  evaluation  of  the 
proposed  earthen  [manure  storage]  basin  prepared  by  the  [depart- 
ment's Division  of  Geology  and  Land]  Missouri  Geological 
Survey  shall  be  submitted.  To  obtain  a geohydrologic  evaluation  of 
the  proposed  site,  the  engineer  shall  submit  the  appropriate  request 
form  to  the  [Division  of  Geology  and  Land]  Missouri  Geological 
Survey.  All  potential  basin  sites  will  receive  two  (2)  ratings  from  the 
geohydrologic  evaluation.  The  ratings  will  infer  the  relative  geologi- 
cal limitations  for  designing  and  constructing  a basin  at  the  site  in 
question. 

1.  Collapse  potential  rating.  If  the  geohydrologic  evaluation 
gives  a severe  rating  for  collapse  potential,  an  earthen  basin  is  not 
acceptable.  Concrete  or  steel  structures  or  an  alternate  site  should  be 
considered. 

2.  Overall  geologic  limitations  rating.  Sites  that  have  a severe 
rating  for  the  overall  geologic  limitations  but  a slight  or  moderate 
collapse  potential  will  be  reviewed  on  a case-by-case  basis.  The 
department  may  require  artificial  liners  or  additional  geotechnical 
exploration  and  design  implementation  and/or  post-construction  test- 
ing in  these  situations. 

(B)  Detailed  Soils  Investigation. 

1 . A detailed  soils  investigation  is  required  to  substantiate  fea- 
sibility. The  quantity  and  quality  of  soil  materials  on-site  and  from  a 
borrow  area  must  be  identified  and  evaluated  for  use  in  the  basin 
and/or  liner. 

2.  Exploration  shall  be  sufficient  to  identify  and  define  the 
quantity  and  quality  of  the  soil  material.  The  use  of  test  pits,  split 
spoon  (barrel),  or  thin- walled  tube  sampling  or  a combination  of 
these  techniques  may  be  used  depending  on  the  total  area  of  investi- 
gation and  the  depth  to  which  exploration  is  needed.  The  following 
information,  in  whole  or  in  part,  is  required: 

A.  Atterburg  limits; 

B.  Standard  proctor  density  (moisture/density  relationships); 

C.  Coefficient  of  permeability  (undisturbed  and  remolded); 

D.  Depth  to  bedrock; 

E.  Particle  size  analysis;  and 

F.  Depth  to  seasonal  high  groundwater  table. 

3 . Information  gathered  from  the  investigation  shall  be  present- 
ed on  a map  drawn  to  scale.  Slope,  location,  and  other  surface  fea- 
tures should  also  be  included.  The  soil  profile  should  be  shown  of  the 
representative  soil  material.  Copies  of  original  boring  and  other  soil 
test  logs  shall  also  be  included.  An  interpretation  of  the  collected 
data  shall  be  incorporated  into  the  report.  Any  site  constraints  and 
how  they  will  be  dealt  with  should  be  discussed. 

(C)  Shape  and  Location. 

1.  Shape  of  cells.  The  shape  of  all  cells  should  be  such  that 
there  are  no  narrow  or  elongated  portions.  Round,  square,  or  rectan- 
gular cells  (length  not  exceeding  three  (3)  times  the  width)  are  rec- 
ommended. No  islands,  peninsulas,  or  coves  shall  be  permitted. 

2.  Constant  elevation  of  floor.  The  floor  of  the  structure  shall  be 
a consistent  elevation.  Finished  elevations  shall  not  be  more  than 
three  inches  (3")  above  or  below  the  average  elevation  of  the  floor. 

3 . Distance  to  groundwater  and  bedrock.  The  floor  of  the  basin 
shall  be  at  least  four  feet  (4')  above  the  high  water  table  or  the  water 
table  as  modified  by  subsurface  drainage.  In  addition,  the  floor  shall 
be  at  least  two  feet  (2')  above  bedrock.  For  perched  water  tables,  a 
curtain  drain  with  a positive  outlet  may  be  installed  around  the  struc- 
ture [to  permanently  lower  the  water  table]. 


(D)  Slopes.  Inner  and  outer  berm  slopes  shall  not  be  steeper  than 
three  to  one  (3:1),  horizontal  to  vertical.  Inner  slopes  shall  not  be 
flatter  than  four  to  one  (4:1).  Consideration  may  be  given  to  steeper 
inner  slopes  provided  special  attention  is  given  to  stabilizing  the 
slope  with  rip-rap,  concrete,  or  other  rigid  materials.  These  stabiliza- 
tion methods  shall  be  specified.  The  flatness  of  the  outer  slope  is  of 
no  concern  provided  surface  water  can  be  diverted  around  the 
lagoon.  Long  outer  slopes  should  be  flatter  than  three  to  one  (3:1)  to 
assist  in  safe  mowing  of  vegetation. 

(E)  Berm  Construction  and  Width. 

1 . Soil  used  in  constructing  the  basin  floor  (not  including  clay 
liner)  and  berm  cores  shall  be  relatively  incompressible,  tight,  and 
compacted  between  two  percent  (2%)  below  and  four  percent  (4%) 
above  the  optimum  water  content  and  compacted  to  at  least  ninety 
percent  (90%)  standard  proctor  density. 

2.  Compaction  of  lifts  for  berm  construction  shall  not  exceed 
twelve  inches  (12"). 

3.  Maximum  rock  size  should  not  exceed  one-half  (1/2)  of  the 
thickness  of  the  compacted  lift. 

4.  The  minimum  top  of  berm  width  shall  be  [four]  eight  feet 
[(4 ’)]  (8').  [if  large  equipment  is  to  be  used  for  mowing,  a top 
minimum  width  of  at  least  eight  feet  (8')  shall  be  provided.] 
For  fill  heights  from  fifteen  to  twenty  feet  (15'— 20'),  top  widths 
shall  be  ten  feet  (10');  for  fill  heights  from  twenty  to  twenty-five 
feet  (20 ' —25 ' ) , top  widths  shall  be  twelve  feet  (12').  Exceptions  to 
minimum  top  widths  can  be  made  with  documentation  from  a 
slope  stability  analysis. 

(F)  Emergency  Spillway.  To  prevent  overtopping  and  cutting  of 
berms,  an  emergency  overflow  shall  be  provided.  The  spillway 
shall — 

1 . Be  located  in  the  location  with  the  minimum  amount  of  con- 
structed earthen  fill; 

2.  Provide  passage  of  liquid  at  a safe  velocity  to  a point  outside 
of  the  berrn(s); 

3.  Have  a minimum  bottom  width  of  ten  feet  (10')  and  a mini- 
mum depth  of  one  foot  (1 ');  and 

4.  Be  compacted  and  vegetated  or  otherwise  constructed  to  pre- 
vent erosion  due  to  possible  flow. 

(G)  Compacted  Clay  Liner.  The  following  criteria  are  for  design 
and  construction  of  soil  liners.  Engineering  reports,  plans,  and  spec- 
ifications should  address  these  criteria. 

1 . Soils  information.  The  soils  used  for  construction  of  an  earth- 
en basin  liner  should  meet  the  following  minimum  specifications: 

A.  Be  classified  under  the  Unified  Soil  Classification 
System [s]  (ASTM  D2487)  as  CL,  CH,  GC,  or  SC; 

B.  Allow  more  than  fifty  percent  (50%)  passage  through  a 
Number  200  sieve; 

C.  Have  a liquid  limit  equal  to  or  greater  than  thirty  (30); 

D.  Have  a plasticity  index  equal  to  or  greater  than  twenty 
(20);  and 

E.  Have  a coefficient  of  permeability  equal  to  or  less  than 
1 X 10-7  centimeters  per  second  (cm/sec)  when  compacted  to  ninety 
percent  (90%)  of  standard  proctor  density  with  the  moisture  content 
between  two  percent  (2%)  below  and  four  percent  (4%)  above  the 
optimum  moisture  content. 

2.  Liner  construction. 

A.  Construction  shall  include  scarification  and  compaction  of 
base  material  between  two  percent  (2%)  below  and  four  percent  (4%) 
above  the  optimum  water  content  and  compacted  to  at  least  ninety 
percent  (90%)  standard  proctor  density. 

B.  Compaction  of  lifts  shall  not  exceed  six  inches  (6"). 
Maximum  rock  size  should  not  exceed  one-half  (1/2)  of  the  thickness 
of  the  compacted  lift. 

C.  The  completed  seal  shall  be  maintained  at  or  above  the 
optimum  water  content  until  the  basin  is  prefilled  with  water  in 
accordance  with  this  section  of  the  rule. 

D.  Fill  around  pipes  installed  through  embankments  shall 
be  compacted  to  prevent  seepage. 
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3 . Permeability.  All  earthen  basins  shall  be  sealed  so  that  seep- 
age loss  through  the  seal  is  minimized.  The  basin  seal  shall  cover  the 
floor  and  extend  up  the  inner  slope  to  where  the  side  slope  intersects 
with  the  top  of  the  berm. 

A.  The  design  permeability  of  the  basin  seal  shall  not  exceed 
five  hundred  (500)  gallons  per  acre  per  day  in  areas  where  potable 
groundwater  might  become  contaminated  or  when  the  wastewater 
contains  industrial  contributions  of  concern.  Design  seepage  rates  up 
to  three  thousand  five  hundred  (3,500)  gallons  per  acre  per  day  may 
be  considered  in  other  areas  where  potable  groundwater  contamina- 
tion is  not  a concern,  provided  that  the  cells  will  maintain  adequate 
water  levels  to  provide  treatment  and  avoid  nuisance  conditions. 

B.  Liner  thickness.  The  minimum  thickness  of  the  liner  is 
twelve  inches  (12").  For  soils  which  have  a coefficient  of  permeabil- 
ity greater  than  1 x 10"7  centimeter  per  second  (cm/sec),  unusual 
depth,  or  potable  ground  water  contamination  potential,  liner  thick- 
ness of  more  than  twelve  inches  (12")  may  be  required.  The  follow- 
ing equation  shall  be  used  to  determine  minimum  seal  thickness: 

t = (HxK)/  5.4  x 10‘7cm/sec 

where 

K = permeability  coefficient  of  the  soil  in  question; 

H = head  (maximum  water  level  depth)  of  water  in  the  basin;  and 
t = thickness  of  the  soil  seal. 

Units  for  H and  t may  be  English  (feet)  or  metric  (meters);  however, 
they  must  be  the  same. 

4.  Soil  additives.  Bentonite,  soda  ash,  or  other  sealing  aids  may 
be  used  to  achieve  an  adequate  seal  in  systems  using  soil.  The  design 
shall  include  information  on  the  type  of  soil  additive  and  the  method 
of  application. 

(H)  Prefilling.  The  basin  shall  be  prefilled  in  order  to  protect  the 
liner,  prevent  weed  growth,  reduce  odor,  allow  measurement  of  per- 
colation losses,  and  maintain  moisture  content  of  the  seal.  However, 
the  berms  must  be  completely  prepared  before  the  introduction  of 
water.  If  the  clay  liner  is  allowed  to  dry,  the  liner  must  be  scarified 
and  recompacted  as  described  in  this  section  of  the  rule. 

(I)  Protection  of  Berms. 

1 . Livestock,  burrowing  animals,  and  woody  vegetation  must  be 
excluded  from  basins  to  protect  the  integrity  of  the  berms  and  liners. 

2.  The  berms,  diversion  ditches,  and  terraces  shall  be  seeded 
and  a good  vegetative  cover  established  to  minimize  erosion  and  aid 
in  weed  control.  The  inner  berms  should  be  seeded  down  to  the 
upper  operating  level  of  the  structure.  Where  the  structure  is  not 
anticipated  to  reach  its  upper  operating  level  during  the  first  growing 
season,  consideration  should  be  given  to  further  seeding  on  the  berm 
slope.  Long  rooted  grasses  shall  not  be  used  for  seeding  of  berms. 
Fertilization  needs,  mulching,  and  watering  must  be  considered  for 
all  basins  to  ensure  that  a good  growth  of  grass  occurs  rapidly  and  is 
sustained.  Specifications  shall  detail  specific  amounts  and  variety  of 
seeds  to  be  used,  mulching,  and  fertilizer  requirements  as  appropri- 
ate and  the  proper  time  period  for  application  to  be  reasonably 
assured  that  vegetative  cover  will  be  established. 

3 . Rip-rap  or  some  other  acceptable  method  of  erosion  control 
is  required  as  a minimum  around  all  piping  entrances  and  exits.  For 
aerated  cell(s),  the  design  should  ensure  erosion  protection  on  the 
slopes  and  floor  in  the  areas  where  turbulence  will  occur. 

4.  For  basins  with  a surface  area  greater  than  five  (5)  acres, 
consideration  shall  be  given  to  providing  embankment  protection 
from  wave  action. 

(J)  Alternative  Liners.  Seals  consisting  of  [asphalt, ] reinforced 
concrete,  soil  cement,  or  synthetic  liners  may  be  used  provided  the 
permeability,  durability,  and  integrity  of  the  proposed  materials  can 
be  satisfactorily  demonstrated  for  anticipated  conditions. 

(K)  Percolation  Losses.  Measurement  of  percolation  losses,  when 
required,  shall  consider  flow  into  and  out  of  the  lagoon,  rainfall  and 
evaporation,  and  changes  in  water  level.  Measured  percolation  losses 
in  excess  of  one-sixteenth  inch  (1/16")  per  day  will  be  considered 


excessive.  The  barrel  test  as  described  in  10  CSR  20-8.020(16)  is  an 
acceptable  water  balance  study.  Other  tests  will  require  department 
approval. 

(L)  Depth  Gauges.  A permanent  depth  measurement  gauge  or 
marker  shall  be  installed  and  maintained  in  the  basin  and  shall  be 
easily  readable  at  one-foot  (L)  increments  or  smaller.  It  shall  clearly 
display  the  lower  and  upper  operating  levels  and  the  spillway  eleva- 
tion. The  gauge  shall  be  placed  in  a suitable  location  where  it  is  eas- 
ily accessible  during  routine  operations. 

(M)  Sludge  [Accumulation]  Removal.  Sludge  levels  shall  be 
maintained  so  as  to  not  reduce  the  approved  storage  volume  of  the 
basin. 

(N)  Protection  of  clay  liner.  The  minimum  liquid  depth  at  max- 
imum drawdown  shall  be  two  feet  (2'). 

(O)  Piping.  Piping  through  the  lagoon  berm  shall  be  located  at 
a point  of  minimum  fill,  preferably  on  cut  slope,  and  must  be 
valved. 

(P)  Safety.  Consideration  should  be  given  for  safety  in  using 
open  storage  structures  including  the  use  of  prevention  and 
recovery  components. 

(Q)  Operation  and  Maintenance.  An  operation  and  mainte- 
nance plan  is  required  addressing  the  major  components  of  the 
animal  waste  management  system. 

[(8)](1)  Construction  of  Tanks  and  Pits. 

(A)  Soils  and  Foundation.  A thorough  site  investigation  shall  be 
made  to  determine  the  physical  characteristics  and  suitability  of  the 
soil  and  foundation  for  the  fabricated  storage  structure.  The  floor  of 
the  below-ground  storage  tanks  shall  be  two  feet  (21)  above  the  [high 
water]  groundwater  table  unless  curtain  drains  or  interception 
drains  are  installed  around  the  perimeter  of  the  structure  to  perma- 
nently lower  the  water  table.  The  drain  shall  be  at  an  elevation  of  at 
least  one  foot  ( 1 1 ) below  the  floor  to  permanently  lower  the  water 
table.  A sump  or  a positive  outlet  for  the  drain  shall  be  provided. 

(B)  Depth  Allowance  for  Agitation  and  Ventilation.  An  allowance 
of  one  foot  (L)  should  be  provided  at  the  top  of  covered  structures 
for  agitation  and/or  ventilation  requirements. 

(C)  Depth  Gauges.  Uncovered  tanks  and  pits  shall  include  a per- 
manent depth  measurement  gauge  or  marker  that  is  easily  readable 
at  one-foot  (U)  increments  or  smaller. 

(D)  Footing  Drains/Perimeter  Tiling.  Perimeter  tiling  and  granular 
backfill  are  required  for  below-ground  pits  unless  justification  is 
given  that  they  are  not  needed.  Tiles  should  be  located  below  the 
base  of  the  outside  of  the  footing.  At  least  two  feet  (21)  of  granular 
drain  material,  such  as  pea  gravel  or  three-quarter  inch  (3/4") 
crushed  rock  shall  be  placed  around  the  tile.  A positive  outlet  or 
sump  for  the  drain  shall  be  provided. 

(E)  Tank  and  pit  footings  are  to  be  located  at  or  below  the  maxi- 
mum frost  depth  unless  adequate  justification  is  given  that  it  is  not 
needed.  A compacted  foundation  of  frost-free  material  such  as 
drained  granular  material,  extending  to  below  frost  depth,  may  be 
used  as  an  alternate  to  extending  the  structural  footing. 

(F)  Concrete  and  steel  features  shall  be  designed  according  to  pub- 
lished guidelines.  These  guidelines  must  be  referenced  in  the  appli- 
cation packet. 

(G)  Watertight  Requirement.  Tanks  and  pits  must  be  designed, 
constructed,  and  maintained  to  be  watertight. 

[(9) 7(8)  Construction  of  Solid  Manure  [ Systems ] Components. 
This  section  covers  the  construction  of  poultry  buildings,  open  lots, 
stacking  pads,  stacksheds,  and  other  similar  structures. 

(A)  Surface  water  shall  be  diverted  around  or  away  from  animal 
confinement  areas  and  buildings. 

(B)  Floors  and  Pads.  The  base  of  covered  and  uncovered  lots,  poul- 
try buildings,  and  other  solid  manure  storage  areas  can  be  made  of 
concrete  or  other  rigid,  essentially  watertight  materials  or  from  a 
firm,  compacted,  earthen  base  that  meets  the  following  criteria: 

1.  [The  floor  shall  be  evaluated  for  suitable  soils  and 
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groundwater  table  to  a depth  of  four  feet  1 4 ')  below  the  pro- 
posed floor  elevation]  The  base  can  utilize  existing  consolidated 
soils  if  there  is  one  (1)  continuous  foot  of  soil  classified  as  class 
CH,  MH,  CL,  GC,  or  SC  in  the  Unified  Soil  Classification 
System  (USCS)  within  four  feet  (4’)  of  the  proposed  earthen 
floor; 

2.  The  finished  earthen  floor  shall  be  a minimum  of  two  feet 
(2')  above  the  [apparent  high  water  table  or  the  water]  ground- 
water  table  as  modified  by  subsurface  drainage; 

3.  The  finished  earthen  floor  shall  be  at  least  two  feet  (2')  above 
bedrock; 

4.  [The  existing  soils  shall  have  at  least  one  fl)  continu- 
ous foot  of  suitable  soils  within  four  feet  (4 ')  of  the  proposed 
earthen  floor  in  order  to  use  existing  soils  without  amend- 
ments.] The  compacted  earthen  base  shall  be  constructed  from 
[Suitable]  soils  [are  defined  in  this  section]  classified  as  Unified 
Soil  Classification  System  (USCS)  class  CH,  MH,  CL,  GC,  or  SC 
[and  permeability  group  III  or  IV  according  to  the  United 
States  Department  of  Agriculture's  (USDA's)  National 
Engineering  Handbook,  Agricultural  Waste  Management  Field 
Handbook]', 

5.  [Existing  soils  can  be  modified  using  soil  amendments 
provided  that  the  modified  soil  has  at  least  one  (1)  compact- 
ed, continuous  foot  of  soil  modified  to  meet  permeability 
group  III  or  IV;]  Inplace  soils,  amended  soils,  or  borrow  soils  shall 
meet  permeability  group  III  or  IV  as  defined  by  the  United  States 
Department  of  Agriculture’s  (USDA’s)  National  Engineering 
Handbook,  Agricultural  Waste  Management  Field  Handbook  or 
other  soil  permeability  description;  and 

[6.  Borrow  soils  can  be  used  for  the  floor.  Borrow  soils 
must  provide  at  least  one  (1 ) compacted,  continuous  foot  of 
suitable  soils  as  defined  above;  and] 

[7.J6.  The  use  of  one  (1)  five-foot-  (5'-)  deep  test  pit,  near  the 
center  of  each  proposed  set  of  four  (4)  buildings,  or  each  acre,  will 
generally  be  sufficient  to  satisfy  the  intent  of  this  section. 

(C)  Uncovered  solids  storage  areas  must  also  meet  the  following: 

1.  Have  an  overall  slope  between  two  percent  (2%)  and  four 
percent  (4%)  for  unpaved  lots; 

2.  Be  maintained  in  a way  that  prevents  ponding;  and 

3 . Have  a runoff  collection  structure  that  meets  the  requirements 
of  this  rule. 

(D)  Roofed  areas  of  five  thousand  (5,000)  square  feet  or  less,  that 
are  used  for  mortality  composting  or  to  store  solid  manure,  are 
exempt  from  the  requirements  of  this  section. 

f(  10)1(9)  Temporary  Stockpiling  of  [Solid  Manure]  Dry  Process 
Waste. 

(A)  Temporary  stockpiling  of  uncovered  [solid  manure]  dry 
process  waste  within  the  production  area,  without  runoff  collection, 
is  not  allowed. 

(B)  Temporary  stockpiling  within  the  land  applications  areas  shall 
be  in  accordance  with  the  following: 

1.  Location. 

A.  Any  temporary  stockpiles  need  to  be  placed  to  prevent 
storm  water  from  draining  into  or  through  the  pile.  If  storm  water 
does  drain  through  the  pile,  a one-foot  (l1)  berm  will  be  required  on 
the  up-slope  side  of  the  pile. 

B.  No  location  shall  be  used  for  stockpiling  for  more  than  two 
(2)  weeks,  unless  the  pile  is  covered. 

C.  Separation  distances  shall  be  maintained  between  the 
stockpile  and  other  features  as  follows: 

(I)  Three  hundred  feet  (300')  from  any  losing  stream,  well, 
sinkhole,  water  supply  (for  human  consumption)  reservoir, 
nonowned  dwelling  or  residence,  public  building,  or  public  use  area; 

(II)  One  hundred  feet  (100')  from  intermittent  and  perma- 
nent flowing  streams;  and 

(III)  Fifty  feet  (50')  from  public  roads  and  property  lines. 

D.  Stockpiles  cannot  be  placed  on  slopes  steeper  than  six  per- 


cent (6%)/./; 

2.  Size.  No  temporary  storage  site  can  be  larger  than  two  (2) 
acres/". /; 

3.  Formation.  All  piles  shall  be  placed  so  as  to  minimize  form- 
ing pockets,  hollows,  or  mini-dams  that  would  collect  and  hold  water. 
One  (1)  pile  with  an  angle  of  repose  so  that  it  forms  a crust  and  will 
tend  to  shed  water  off  the  pile  will  be  the  desirable  design.  If  there 
are  two  (2)  or  more  stockpiles,  they  should  be  placed  far  enough 
apart  that  they  do  not  trap  and  hold  water/./; 

4.  In  no  case  shall  runoff  from  a stockpile  cause  a violation  of 
water  quality  standards. 

//  7 7/7(10)  Design  and  Construction  of  Pipelines,  Pump  Stations,  and 
Land  Application  Systems. 

(A)  General.  Design  of  pipelines  shall  be  in  accordance  with 
sound  engineering  principles  considering  the  manure  properties, 
management  operations,  exposure,  etc. 

1 . The  minimum  pipeline  capacity  from  storage/treatment  facil- 
ities to  utilization  areas  shall  ensure  the  storage/treatment  facilities 
can  be  emptied  within  the  time  limits  stated  in  the  nutrient  manage- 
ment plan. 

2.  All  pipes  shall  be  designed  to  convey  the  required  flow  with- 
out plugging,  based  on  the  type  of  material  and  total  solids  content. 

3.  All  pressure  pipelines  shall  be  installed  at  a depth  sufficient 
to  protect  against  freezing. 

4.  Pipelines  shall  be  installed  with  appropriate  connection 
devices  to  prevent  contamination  of  private  or  public  water  supply 
distribution  systems  and  groundwater. 

5.  Pumps  shall  be  sized  to  transfer  material  at  the  required  sys- 
tem head  and  volume.  Type  of  pump  shall  be  based  on  the  consisten- 
cy of  the  material  and  the  type  of  solids.  Requirements  for  pump 
installations  shall  be  based  on  manufacturer’s  recommendations. 

6.  The  top  of  all  pipelines  entering  or  crossing  streams  shall  be 
at  sufficient  depth  below  the  natural  floor  of  the  stream  bed  to  protect 
the  pipe.  The  top  of  the  pipe  should  be  a minimum  of  three  feet  (3') 
below  the  natural  stream  floor.  Pipelines  crossing  streams  should  be 
designed  to  cross  the  stream  as  nearly  perpendicular  to  the  stream 
flow  as  possible.  Aerial  pipeline  crossing  of  streams  shall  be  in 
accordance  with  10  CSR  20-8.120(9). 

7.  Buried  pipeline  crossings  under  roads  shall  be  properly 
cased. 

8.  Potable  water  line  and  buried  manure  pipeline  separation. 
There  shall  be  no  permanent  physical  connection  between  a potable 
water  supply  and  buried  manure  pipeline  or  appurtenances  thereto 
which  will  permit  the  passage  of  wastewater  or  contaminated  water 
into  the  potable  water  supply.  Whenever  possible,  buried  manure 
pipelines  and  pump  stations  should  be  located  at  least  ten  feet  (10') 
horizontally  from  any  existing  or  proposed  water  line.  Should  local 
conditions  prevent  a lateral  separation  of  ten  feet  (10'),  a manure 
pipeline  may  be  laid  closer  than  ten  feet  (10')  if  it  is  in  a separate 
trench  or  if  it  is  in  the  same  trench  with  the  waterline  located  at  one 
(1)  side  on  a bench  of  undisturbed  earth.  In  either  case,  the  elevation 
of  the  top  of  the  manure  pipeline  must  be  at  least  eighteen  inches 
(18")  below  the  base  of  the  water  line. 

(B)  Gravity  Pipelines. 

1 . The  minimum  slope  for  a gravity  pipe  installation  is  one  per- 
cent (1%).  The  design  slope  shall  account  for  the  head  differential 
and  the  percent  solids  of  the  manure. 

2.  Clean-out  access  shall  be  provided  for  gravity  pipelines  at  a 
maximum  interval  of  [one]  three  hundred  [fifty]  feet  (/ 1 50/300 ') 
unless  an  alternative  design  is  approved.  Gravity  pipelines  shall  not 
have  horizontal  curves  or  bends  except  minor  deflections  (less  than 
ten  (10)  degrees)  in  the  pipe  joints  unless  special  design  considera- 
tions are  used. 

3.  Gravity  discharge  pipes  used  for  emptying  a storage/treat- 
ment structure  shall  have  a minimum  of  two  (2)  gates  or  valves  in 
series,  one  (1)  of  which  shall  be  manually  operated. 

(C)  Force  Mains  and  Pressure  Pipes.  To  minimize  settling  of  solids 
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in  the  pipeline,  design  velocities  shall  be  between  three  (3)  and  six 
(6)  feet  per  second. 

(D)  Testing.  Hydro-pressure  tests  shall  be  made  only  after  the 
completion  of  backfilling  operations  and  after  the  concrete  thrust 
blocks  have  set  for  at  least  thirty-six  (36)  hours. 

1.  The  duration  of  pressure  tests  shall  be  a minimum  of  one  (1) 
hour  unless  otherwise  directed  by  the  engineer. 

2.  The  minimum  test  pressure  shall  be  the  maximum  system 
operating  pressure.  All  tests  are  to  be  conducted  under  the  supervi- 
sion of  the  engineer. 

3 . The  pipe  line  shall  be  slowly  filled  with  water.  The  specified 
pressure  measured  at  the  lowest  point  of  elevation  shall  be  applied  by 
means  of  a pump  connected  to  the  pipe  in  a manner  satisfactory  to 
the  engineer. 

(E)  Pump  Stations. 

1 . Water  supply  protection.  There  shall  be  no  physical  intercon- 
nection between  any  potable  water  supply  and  a pump  station  or  any 
of  its  components  which  under  any  conditions  might  cause  contami- 
nation of  a potable  water  supply  unless  otherwise  approved  by  the 
[department's  Division  of  Geology  and  Land]  Missouri 
Geological  Survey.  Manure  pumping  stations  shall  be  located  at  least 
three  hundred  feet  (300 ')  from  any  potable  water  supply  well. 

2.  Alarm  systems.  Alarm  systems  are  required  for  pumping  sta- 
tions where  a failure  could  cause  an  overflow.  Alarm  systems  shall 
be  activated  in  cases  of  power  failure,  pump  failure,  or  any  cause  of 
high  water  in  the  wet  well. 

(F)  Land  Application  Systems.  The  following  shall  be  considered 
in  the  design  of  land  application  systems: 

1 . Any  spray  application  equipment  specified  shall  minimize  the 
formation  of  aerosols; 

2.  The  pumping  system  and  distribution  system  shall  be  sized 
for  the  flow  and  operating  pressure  requirements  of  the  distribution 
equipment  and  the  application  restrictions  of  the  soils  and  topogra- 
phy; 

3.  Provisions  shall  be  made  for  draining  the  pipes  to  prevent 
freezing,  if  pipes  are  located  above  the  frost  line; 

4.  A suitable  structure  shall  be  provided  for  either  a portable 
pumping  unit  or  a permanent  pump  installation.  The  intake  to  the 
pumping  system  shall  provide  the  capability  for  varying  the  with- 
drawal depth.  The  intake  elevation  should  be  maintained  twelve  to 
twenty-four  inches  (12"-24")  below  the  liquid  elevation.  The  intake 
shall  be  screened  so  as  to  minimize  clogging  of  the  sprinkler  nozzle 
or  distribution  system  orifices.  For  use  of  a portable  pump,  a stable 
platform  and  flexible  intake  line  with  flotation  device  to  control 
depth  of  intake  will  be  acceptable; 

5.  Thrust  blocking  of  pressure  pipes  shall  be  provided.  For  use 
of  above-ground  risers  for  sprinklers,  a concrete  pad  and  support 
bracing  should  be  considered;  and 

6.  Automatic  pump  or  engine  shut-offs,  in  case  of  pressure 
drop,  are  required. 

[(12) 7(11)  General  System  Details. 

(A)  Mechanical  Equipment.  Mechanical  equipment  shall  be  used 
and  installed  in  accordance  with  manufacturers"  recommendations 
and  specifications.  Major  mechanical  units  should  be  installed  under 
the  supervision  of  the  manufacturer’s  representative. 

(B)  Construction  Materials.  Due  consideration  should  be  given  to 
the  use  of  construction  materials  which  are  resistant  to  the  action  of 
hydrogen  sulfide  and  other  corrosives  frequently  present  in  manure. 

(C)  Grading  and  Groundcover.  Upon  completion  of  construction, 
the  ground  shall  be  graded  and  reseeded  to  prevent  erosion  and  the 
entrance  of  surface  water  into  any  storage  structure  or  animal  con- 
finement area. 

(D)  Potable  Water  Supply  Protection.  No  piping  or  other  connec- 
tions shall  exist  in  any  part  of  the  [manure]  animal  waste  manage- 
ment system  which,  under  any  conditions,  might  cause  the  contami- 
nation of  a potable  water  supply. 


[(13) 7(12)  Groundwater  Monitoring.  An  approved  groundwater 
monitoring  program  may  be  required  around  the  perimeter  of  a 
manure  storage  site  and/or  land  application  areas  to  facilitate  ground- 
water  monitoring.  The  necessity  of  a groundwater  monitoring  pro- 
gram, which  may  include  monitoring  wells  and/or  lysimeters,  will  be 
determined  by  the  [department's  Division  of  Geology  and  Land] 
Missouri  Geological  Survey  on  a case-by-case  basis  and  will  be 
based  on  potential  to  contaminate  a drinking  water  aquifer  due  to  soil 
permeability,  bedrock,  distance  to  aquifer,  etc.  Where  the  [Division 
of  Geology  and  Land]  Missouri  Geological  Survey  has  deemed 
groundwater  monitoring  necessary,  a geohydrological  site  character- 
ization will  be  required  prior  to  the  design  of  the  groundwater  mon- 
itoring program. 

[(14) 7(13)  Mortality  Management. 

(A)  Class  I operations  shall  not  use  burial  as  a permanent  mortal- 
ity management  method  to  dispose  of  routine  mortalities. 

(B)  Operations  shall  first  receive  approval  from  the  department 
before  burying  significant  numbers  of  unexpected  mortalities  and 
shall  conduct  the  burial  in  accordance  with  Missouri  Department  of 
Agriculture  requirements.  Rendering,  composting,  incineration,  or 
landfilling,  in  accordance  with  Chapter  269,  RSMo  [Supp.  2010], 
shall  be  considered  acceptable  options  and  do  not  require  prior 
approval. 

AUTHORITY:  section[s[  640.710,  RSMo  2000,  and  section  644.026, 
RSMo  Supp.  2014.  Original  rule  filed  July  14,  2011,  effective  April 
30,  2012.  Amended:  Filed  Jan.  26,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  results  in  a net  cost 
increase  to  private  entities.  The  aggregate  net  cost  increase  is  esti- 
mated to  be  seven  thousand  nine  hundred  seventy  dollars  ($7,970) 
annually. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  a statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Department  of  Natural 
Resources,  Division  of  Environmental  Quality,  Water  Protection 
Program,  Diane  Reinhardt,  PO  Box  1 76,  Jefferson  City,  MO  65102. 
Comments  may  be  sent  with  name  and  address  through  email  to 
diane.reinhardt@dnr.mo.gov  . Public  comments  must  be  received  by 
May  18,  2016.  The  public  hearing  is  scheduled  at  a meeting  of  the 
Clean  Water  Commission  to  be  held  at  10  a.m,  on  April  6,  2016,  at 
the  Department  of  Natural  Resources,  Lewis  and  Clark  State  Office 
Building,  LaCharrette /Nightingale  Conference  Rooms,  1101  Riverside 
Drive,  Jefferson  City,  Missouri  65101. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  20-8.300  Manure  Storage  Design 
Regulations 

Type  of  Rulemaking 

Proposed  Rule  Amendment 

O.  SUMMARY  OF  FISC  AL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

One  facility  per  year 

541330  Engineering 
services 

112112  Cattle  Feedlots 
112210  Hog  and  Pig 
Fanning 

112420  Goat  farming 
112410  Sheep  Farming 
112120  Dairy  Cattle  and 
Milk  Production 
1 12320  Broilers  and  Other 
Meat  Type  Chicken 
Production 
112310  Chicken  Egg 
Production 

112330  Turkey  Production 
1 12340  Poultry  Hatcheries 
1 12390  Other  Poultry 
Production 

1 12920  Horses  and  Other 
Equine  Production 

$7,970  increase 
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HI.  WORKSHEET 

The  revisions  to  10  CSR  20-8.300  Manure  Storage  Design  Regulations  will: 

1)  improve  and  add  several  definitions 

2)  clarify  regarding  the  items  required  in  an  application  for  engineering  review 

3)  remove  nutrient  management  plan  requirements  that  are  redundant  with  the  requirements  of  1 0 
CSR  20-6.300  Confined  Animal  Feeding  Operations 

4)  change  design  requirements  for  lagoons 

5)  make  a name  change  of  Missouri  Geological  Survey 

COST  SAVINGS: 

Fewer  hours  needed  for  preparing  application/plans 

2 hours/application  x $ 120.00/hour  (engineering  fee)  x 1 application  — $2400  savings 

COST  INCREASES: 

Increased  number  of  yards  needed  in  lagoon  berms 

17,000  cubic  yards  x 0.2  x $ 3.05/cy  x 1 application  = $10,370  increased  cost 

TOTAL  COST  INCREASES  $10,370 

TOTAL  COST  SAVINGS $2,400 

TOTAL  NET  COST  INCREASE  $7,970 

IV.  ASSUMPTIONS 

1.  An  annualized  aggregate  cost  of  this  rulemaking  is  used  for  the  purposes  of  providing  the  aggregate 
cost  for  the  life  of  the  rule.  The  annualized  aggregate  cost  is  the  agency  estimate  of  the  average  costs 
that  will  be  incurred  in  any  future  year,  no  matter  how  far  distant.  For  convenience  of  calculating  this 
fiscal  note  over  a reasonable  time  period,  the  life  of  the  rule  is  assumed  to  be  indefinite.  If  the  life  of 
the  rule  extends  beyond  1 year,  the  annual  costs  for  additional  years  will  be  consistent  with  the 
assumptions  used  to  calculate  annual  costs  as  identified  in  this  fiscal  note. 

2.  The  number  of  animal  waste  lagoons  being  constructed  has  dropped  in  the  last  20  years  with  the 
industry  standard  for  swine  facilities  changing  to  the  use  of  deep  pit  systems.  This  trend  may  see  a 
reversal  with  the  increased  interest  in  biogas  collection  from  covered  lagoons. 

Lagoons  are  commonly  used  on  dairy  operations  however  we  receive  very  few  construction  permit 
applications  for  new  or  expanding  dairies.  Therefore  no  additional  applications  are  calculated  in  for 
dairy.  At  this  point  we  only  anticipate  receiving  1 application  per  year  for  a lagoon  or  lagoon  system 
Horn  the  integrators. 


March  1,  2016 
Vol.  41,  No.  5 


Missouri  Register 


Page  331 


3.  With  fewer  requirements  in  the  engineering  report,  the  engineer  will  use  2 fewer  hours  to  complete  the 
design.  Engineering  fees  are  based  on  a Deltek  Axium  201 1 survey  median  for  engineering  billing 
rates  https://wyvw.axium.com/biog/architectoe-and-engineering-billinsr-rate-trends/. 

4.  Top  widths  will  increase  by  at  least  two  times  based  on  fill  heights.  This  increase  will  increase  the 
total  yardage  in  lagoon  berms  by  a factor  of  0.2.  An  average  yardage  value  of  1 7,000  cy  was  used  at 
a construction  rate  of  $3.05  per  cubic  yard.  This  cost  wras  gleaned  from  data  collected  annually  by  the 
NRCS. 

5.  The  net  cost  of  compliance  was  calculated  without  applying  a factor  for  inflation. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  15— Hospital  Program 

PROPOSED  AMENDMENT 

13  CSR  70-15.220  Disproportionate  Share  Hospital  Payments. 

The  division  is  amending  sections  (2),  (4),  and  (8). 

PURPOSE:  This  amendment  provides  for  the  following  changes:  1 ) 
adds  language  regarding  the  trends  applied  to  the  state  DSH  survey 
to  be  a fixed  one  and  a half  percent  (1.5%)  which  will  be  applied 
from  the  year  subsequent  to  the  state  DSH  survey  to  the  current  SFY; 
2)  clarifies  the  definitions  of  a new  facility  and  state  DSH  survey: 
that  interim  DSH  payments  are  subject  to  the  availability  of  state 
funds;  the  calculation  of  interim  DSH  payments  for  new  facilities; 
and  the  due  dates  for  submission  of  the  state  DSH  survey;  3)  modifies 
the  exception  process  to  allow  for  an  alternate  state  DSH  survey  to 
be  used  in  determining  interim  DSH  payments  for  twenty  percent 
(20%)  DSH  outliers,  extraordinary  circumstances,  and  interim  DSH 
payment  adjustments;  and  4)  corrects  grammatical  references. 

(2)  Definitions. 

(C)  Estimated  Medicaid  net  cost.  Estimated  Medicaid  net  cost  is 
the  cost  of  providing  inpatient  (IP)  and  outpatient  (OP)  hospital  ser- 
vices for  all  Medicaid  eligible  individuals  including  dual  eligible  and 
managed  care  participants  less  payments  the  hospital  received  for 
claims.  The  estimated  Medicaid  net  cost  is  determined  by  using 
Medicare  cost  reporting  methodologies  described  in  this  rule  and  is 
calculated  using  data  reported  on  the  state  DSH  survey.  Depending 
on  the  hospital’s  response  to  questions  14,  15,  and  16  of  the  state 
DSH  survey,  versions  1,2,  and  3,  the  source  of  the  Medicaid  out-of- 
state  net  cost,  Medicaid  organ  acquisition  net  cost,  and 
Medicaid/Medicare  crossover  net  cost  will  either  be — the  hospital’s 
estimated  data,  an  amount  estimated  by  MHD  based  on  the  most 
recent  annual  independent  DSH  audit  trended  to  the  SFY  the  DSH 
payments  relate  to,  or  was  determined  by  the  hospital  to  be  insignif- 
icant or  zero. 

1.  The  estimated  Medicaid  net  cost  determined  from  the  state 
DSH  surveys  prior  to  SFY  2017  is  the  sum  of  the  following  estimated 
data  from  the  “Settlement  Calculation”  tab: 

A.  In-state  Medicaid  inpatient  net  cost; 

B.  In-state  Medicaid  outpatient  net  cost; 

C.  Out-of-state  Medicaid  inpatient  net  cost; 

D.  Out-of-state  Medicaid  outpatient  net  cost; 

E.  Medicaid  organ  acquisition  net  cost;  and 

F.  Medicaid/Medicare  crossover  net  cost. 

2.  Beginning  with  SFY  2017  interim  DSH  payments,  the  esti- 
mated Medicaid  net  cost  is  determined  from  the  state  DSH  survey 
using  the  “Report  Summary”  tab  and  is  calculated  as  follows: 

A.  Total  Cost  of  Care  for  Medicaid  IP/OP  Services; 

B.  Less  Regular  IP/OP  Medicaid  FFS  Rate  Payments  (exclud- 
ing any  other  Medicaid  payments  as  defined  in  subsection  (2)(S)); 
[and] 

C.  Less  IP/OP  Medicaid  MCO  Payments/.  /; 

D.  Equals  the  Estimated  Medicaid  Net  Cost;  and 

E.  The  Estimated  Medicaid  Net  Cost  shall  be  trended  as 
set  forth  in  subsection  (2)(Y). 

(D)  Estimated  uninsured  net  cost.  Estimated  uninsured  net  cost  is 
the  cost  of  providing  inpatient  and  outpatient  hospital  services  to 
individuals  without  health  insurance  or  other  third  party  coverage  for 
the  hospital  services  they  receive  during  the  year  less  uninsured  pay- 
ments received  on  a cash  basis  for  the  applicable  Medicaid  state  plan 
year.  The  costs  are  to  be  calculated  using  Medicare  cost  report  cost- 
ing methodologies  described  in  this  rule  and  should  not  include  costs 
for  services  that  were  denied  for  any  reason. 

1.  The  estimated  uninsured  net  cost  determined  from  the  state 
DSH  survey  prior  to  SFY  2017  is  calculated  as  the  sum  of  the  fol- 


lowing: 

A.  Uninsured  inpatient  net  cost;  and 

B.  Uninsured  outpatient  net  cost. 

2.  Beginning  with  SFY  2017  interim  DSH  payments,  the  esti- 
mated uninsured  net  cost  is  determined  from  the  state  DSH  survey 
using  the  “Report  Summary”  tab  and  is  [the]  calculated  as  follows: 

A.  Total  IP/OP  Uninsured  Cost  of  Care; 

B.  ///Less  Total  IP/OP  Indigent  Care/Self-Pay  Revenues/./; 

C.  Equals  the  Estimated  Uninsured  Net  Cost. 

(E)  Estimated  uninsured  uncompensated  care  cost  (UCC). 

1 . The  estimated  uninsured  uncompensated  care  cost  from  the 
state  DSH  survey  prior  to  SFY  2017  is  the  estimated  uninsured  net 
cost  less  Section  1011  payments. 

2.  Beginning  with  SFY  2017  interim  DSH  payments,  the  esti- 
mated uninsured  uncompensated  care  cost  is  determined  from  the 
state  DSH  survey  using  the  “Report  Summary”  tab  and  is  [the]  cal- 
culated as  follows: 

A.  Estimated  Uninsured  Net  Cost,  as  defined  in  subsection 

(2)(D); 

B.  ///Less  [the]  Total  Applicable  Section  1011  Payments/./; 

C.  Equals  the  Estimated  Uninsured  Uncompensated  Care 
Cost;  and 

D.  The  Estimated  Uninsured  Uncompensated  Care  Cost 
shall  be  trended  as  set  forth  in  subsection  (2)(Y). 

(R)  New  facility.  A new  hospital  determined  in  accordance  with  13 
CSR  70-15.010  without  a base  year  cost  report. 

(W)  State  DSH  survey.  The  state  DSH  survey  was  designed  to 
reflect  the  standards  of  calculating  uncompensated  care  cost  estab- 
lished by  the  federal  DSH  rules  in  determining  hospital-specific  DSH 
limits.  The  DSH  survey  is  also  similar  to,  or  the  same  as,  the  DSH 
survey  that  is  utilized  by  the  independent  auditor  during  the  annual 
independent  DSH  audit  performed  in  accordance  with  the  federally- 
mandated  DSH  audit  rules.  The  blank  state  DSH  survey  is  referred 
to  as  the  state  DSH  survey  template.  The  following  state  DSH  survey 
templates  and  instructions  are  incorporated  by  reference  and  made  a 
part  of  this  rule  as  published  by  the  Department  of  Social  Services, 
MO  HealthNet  Division,  615  Howerton  Court,  Jefferson  City,  MO 
65109.  This  rule  does  not  incorporate  any  subsequent  amendments 
or  additions. 

1.  Version  1 (9/10),  also  referred  to  as  the  2011  state  DSH  sur- 
vey, was  used  to  calculate  the  SFY  2011  DSH  payment  adjustments 
set  forth  in  section  (3)  and  the  SFY  2012  interim  DSH  payments  set 
forth  in  section  (4). 

2.  Version  2 (9/11)  or  Version  3 (2/12).  The  hospital  may  elect 
to  complete  either  Version  2 (9/11)  or  Version  3 (2/12)  on  which  its 
SFY  2013  interim  DSH  payments  will  be  calculated.  The  survey 
shall  be  referred  to  as  the  SFY  to  which  payments  will  relate.  For 
example,  the  survey  used  to  determine  interim  DSH  payments  for 
SFY  2013  will  be  referred  to  as  the  2013  state  DSH  survey. 

3.  Version  3 (2/12)  will  be  used  to  calculate  interim  DSH  pay- 
ments beginning  with  SFY  2014  as  set  forth  in  section  (4).  The  sur- 
vey shall  be  referred  to  as  the  SFY  to  which  payments  will  relate. 

4.  Version  4,  designated  as  Myers  and  Stauffer  LC,  DSH 
Version  [7.  10]  7.20,  will  be  used  to  calculate  interim  DSH  payments 
beginning  with  SFY  2017  as  set  forth  in  section  (4).  The  state  DSH 
survey  shall  be  the  most  recent  DSH  survey  collected  during  the 
independent  DSH  audit  of  the  fourth  prior  SFY  (i.e. , the  most  recent 
survey  collected  by  the  independent  DSH  auditor  for  the  SFY  2013 
independent  DSH  audit  will  also  be  used  to  calculate  the  interim 
DSH  payment  for  SFY  2017).  [If  Myers  and  Stauffer  LC,  DSH 
Version  7.  10,  is  superseded  by  an  alternate  state  DSH  sur- 
vey reporting  tool,  that  tool  must  be  used  for  the  applicable 
SFY. ] The  survey  shall  be  referred  to  as  the  SFY  to  which  payments 
will  relate. 

(Y)  Trends.  A trend  of  one  and  a half  percent  (1.5%)  will  be 
applied  to  the  hospital’s  Estimated  Medicaid  Net  Cost  and  the 
Estimated  Uninsured  Uncompensated  Care  Cost  (UCC)  from  the 
year  subsequent  to  the  state  DSH  survey  period  to  the  current 
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SFY  (i.e.,  the  SFY  for  which  the  interim  DSFI  payment  is  being 
determined).  The  first  year’s  trend  shall  be  adjusted  to  bring  the 
facility’s  cost  to  a common  fiscal  year  end  of  June  30  and  the  full 
trends  shall  be  applied  for  the  remaining  years.  The  trends  shall 
be  compounded  each  year  to  determine  the  total  cumulative 
trend. 

[(Y) 7(Z)  Uncompensated  care  costs  (UCC).  The  uncompensated 
care  costs  eligible  for  consideration  in  determining  the  hospital-spe- 
cific DSH  limit  are  calculated  by  reducing  costs  incurred  in  furnish- 
ing inpatient  and  outpatient  hospital  services  to  the  Medicaid  and 
uninsured  populations  by  revenues  received  from  Medicaid  (not 
including  DSH  payments).  Medicare,  private  pay,  managed  care, 
self  pay,  other  third  parties,  and  Section  1011  payments.  The  costs 
are  to  be  calculated  using  Medicare  cost  report  costing  methodolo- 
gies described  in  this  rule  and  should  not  include  costs  for  services 
that  were  denied  for  any  reason.  For  purposes  of  this  calculation,  the 
Medicaid  and  uninsured  populations  include: 

1 . The  Medicaid  population  includes  all  Medicaid  eligible  indi- 
viduals including  dual  eligible  and  managed  care  participants;  and 

2.  The  uninsured  population  includes  individuals  without 
health  insurance  or  other  third-party  coverage  as  defined  in  this  rule, 
consistent  with  42  CFR  447. 

[(Z)J(AX)  Uninsured  revenues.  Payments  received  on  a cash  basis 
that  are  required  to  be  offset  against  the  uninsured  cost  to  determine 
the  uninsured  net  cost  include  any  amounts  received  by  the  hospital, 
by  or  on  behalf  of,  either  self-pay  or  uninsured  individuals  during  the 
SFY  under  audit. 

(4)  Interim  DSH  Payments. 

(B)  The  interim  DSH  payments  will  be  calculated  as  follows: 

1.  The  estimated  hospital-specific  DSH  limit  is  calculated  as 
follows: 

A.  Estimated  Medicaid  net  cost  from  the  state  DSH  survey 
calculated  in  accordance  with  subsection  (2)(C); 

B.  Less  estimated  other  Medicaid  payments  calculated  by 
MHD  in  accordance  with  13  CSR  70-15.010; 

C.  Equals  estimated  Medicaid  uncompensated  care  cost; 

D.  Plus  estimated  uninsured  uncompensated  care  cost  from 
the  state  DSH  survey  calculated  in  accordance  with  subsection 
(2)(E); 

E.  Equals  estimated  hospital-specific  DSH  limit; 

2.  The  estimated  uncompensated  care  costs  potentially  eligible 
for  MHD  interim  DSH  payments  excludes  out-of-state  DSH  pay- 
ments and  is  calculated  as  follows: 

A.  Estimated  hospital-specific  DSH  limit; 

B.  Less  estimated  out-of-state  (OOS)  DSH  payments; 

C.  Equals  estimated  uncompensated  care  cost  (UCC)  net  of 
OOS  DSH  payments; 

3.  Hospitals  determined  to  have  a negative  estimated  UCC  net 
of  OOS  DSH  payments  (payments  exceed  costs)  will  not  receive 
interim  DSH  payments  because  their  estimated  payments  for  the  SFY 
are  expected  to  exceed  their  estimated  hospital-specific  DSH  limit; 
and 

4.  Qualified  DSH  hospitals  determined  to  have  a positive  esti- 
mated UCC  net  of  OOS  DSH  payments  (costs  exceed  payments)  will 
receive  interim  DSH  payments.  The  interim  DSH  payments  are  sub- 
ject to  the  federal  DSH  allotment,  the  availability  of  state  funds, 
and  the  estimated  hospital-specific  DSH  limits  less  estimated  OOS 
DSH  payments.  The  interim  DSH  payments  will  be  calculated  as  fol- 
lows: 

A.  Interim  DSH  payments  to  qualified  DSH  hospitals  deter- 
mined to  have  a positive  estimated  UCC  net  of  OOS  DSH  payments 
will  be  calculated  as  follows: 

(I)  Up  to  one-hundred  percent  (100%)  of  the  available  fed- 
eral DSH  allotment  will  be  allocated  to  each  hospital  with  a positive 
estimated  UCC  net  of  OOS  DSH  payments,  and  the  allocation  shall 
result  in  each  hospital  receiving  the  same  percentage  of  their  estimat- 
ed UCC  net  of  OOS  DSH  payments.  The  allocation  percentage  will 


be  calculated  at  the  beginning  of  the  SFY  by  dividing  the  available 
federal  DSH  allotment  to  be  distributed  by  the  total  hospital  indus- 
try’s positive  estimated  UCC  net  of  OOS  DSH  payments;  and 

(II)  The  allocated  amount  will  then  be  reduced  by  one  per- 
cent (1  %)  for  hospitals  that  do  not  contribute  through  a plan  that  is 
approved  by  the  director  of  the  Department  of  Health  and  Senior 
Services  to  support  the  state’s  poison  control  center  and  the  Primary 
Care  Resource  Initiative  for  Missouri  (PRIMO)  and  Patient  Safety 
Initiative. 

(F)  New  facilities  that  do  not  have  a Medicare/Medicaid  cost 
report  on  which  to  base  the  state  DSH  survey  will  be  paid  the  lesser 
of  the  estimated  hospital-specific  DSH  limit  less  OOS  DSH  payments 
based  on  the  estimated  state  DSH  survey  or  the  industry  average  esti- 
mated interim  DSH  payment.  The  industry  average  estimated  interim 
DSH  payment/,  as  determined  from  subsection  (4)(B),]  is  cal- 
culated as  follows: 

1.  Hospitals  receiving  interim  DSH  payments,  as  determined 
from  subsection  (4)(B),  shall  be  divided  into  quartiles  based  on  total 
beds; 

2.  DSH  payments  shall  be  individually  summed  by  quartile  and 
then  divided  by  the  total  beds  in  the  quartile  to  yield  an  average  inter- 
im DSH  payment  per  bed;  and 

3.  The  number  of  beds  for  the  new  facility  shall  be  multiplied 
by  the  average  interim  DSH  payment  per  bed. 

(8)  State  DSH  Survey  Reporting  Requirements. 

(B)  [DSH  surveys  collected  during  SFY  201 6 will  be  used  to 
calculate  SFY  201 7 interim  DSH  payments.]  Beginning  in  SFY 
2016,  each  hospital  must  complete  and  submit  the  state  DSH  survey 
set  forth  in  paragraph  (2)(W)4.  (i.e.,  required  state  DSH  survey)  to 
the  independent  DSH  auditor,  the  MO  HealthNet  Division’s  autho- 
rized agent,  in  order  to  be  considered  for  an  interim  DSH  payment  for 
the  subsequent  SFY  (i.e.,  DSH  surveys  collected  during  SFY  2016 
will  be  used  to  calculate  SFY  2017  interim  DSH  payments).  The 
independent  DSH  auditor  will  distribute  the  state  DSH  survey 
template  to  the  hospitals  to  complete  and  will  notify  them  of  the 
due  date,  which  shall  be  a minimum  of  thirty  (30)  days  from  the 
date  it  is  distributed.  However,  [T] the  state  DSH  survey  is  due  to  the 
independent  DSH  auditor  [by  the]  no  later  than  March  1 [preceed- 
ing]  preceding  the  beginning  of  each  state  fiscal  year  for  which  the 
interim  DSH  payment  is  being  calculated  (i.e.,  the  state  DSH  survey 
used  for  SFY  2017  interim  DSH  payments  will  be  due  to  the  indepen- 
dent DSH  auditor  [by]  no  later  than  March  1,  2016).  Hospitals  that 
do  not  submit  the  state  DSH  survey  by  March  1 will  not  be  eligible  to 
receive  an  interim  DSH  payment  for  that  SFY.  The  division  may 
grant  an  industry-wide  extension  on  the  March  1 deadline  due  to 
unanticipated  circumstances  that  affect  the  industry  as  a whole. 

1.  A new  facility  that  does  not  have  cost  report  data  for  the 
fourth  prior  year  may  complete  the  state  DSH  survey  using  actual, 
untrended  cost  and  payment  data  from  the  most  recent  twelve-  (12-) 
month  cost  report  filed  with  the  division. 

2.  A new  facility  that  has  not  yet  filed  a Medicaid  cost  report 
with  the  division  may  complete  the  state  DSH  survey  using  facility 
projections  to  reflect  anticipated  operations  for  the  interim  DSH  pay- 
ment period.  Trends  shall  not  be  applied  to  the  data  used  to  complete 
the  state  DSH  survey.  Interim  DSH  payments  determined  from  this 
state  DSH  survey  are  limited  to  the  industry  average  estimated  inter- 
im DSH  payment  as  set  forth  in  subsection  (4)(F). 

3.  Hospitals  may  elect  not  to  receive  an  interim  DSH  payment 
for  a SFY  by  completing  a DSH  Waiver  form.  Hospitals  that  elect 
not  to  receive  an  interim  DSH  payment  for  a SFY  must  notify  the 
division,  or  its  authorized  agent,  that  it  elects  not  to  receive  an  inter- 
im DSH  payment  for  the  upcoming  SFY.  If  a hospital  does  not 
receive  an  interim  DSH  payment  for  a SFY,  it  will  not  be  included 
in  the  independent  DSH  audit  related  to  that  SFY,  and  will  not  be  eli- 
gible for  final  DSH  audit  payment  adjustments  related  to  that  SFY 
unless  it  submits  a request  to  the  division  to  be  included  in  the  inde- 
pendent DSH  audit. 
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4.  If  a hospital  received  an  interim  DSH  payment  and  later 
determined  that  it  did  not  have  uncompensated  care  costs  for 
Medicaid  and  the  uninsured  to  support  part  or  all  the  interim  DSH 
payment  that  it  received  or  is  receiving,  the  hospital  may  request  that 
the  interim  DSH  payments  be  stopped  or  it  may  return  the  entire 
interim  DSH  payment  it  received. 

[5.  Extraordinary  Circumstances.  A hospital  may  submit 
a request  to  the  division  to  complete  the  state  DSH  survey 
using  the  actual,  untrended  cost  and  payment  data  from  the 
most  recent  twelve-  (12-)  month  cost  report  filed  with  the 
division  in  lieu  of  the  fourth  prior  year  if  it  experiences  extra- 
ordinary circumstances.  The  division  may,  at  its  discretion 
and  for  good  cause  shown,  accept  such  survey  and  use  it  in 
determining  the  interim  DSH  payment  for  the  upcoming  SPY. 
The  request  must  be  submitted  to  the  division  within  four- 
teen (14)  days  of  receiving  the  state  DSH  survey  template 
for  the  SPY  and  include  an  explanation  of  the  extraordinary 
circumstance,  the  impact  it  had  on  the  state  DSH  survey 
period,  and  how  it  causes  the  data  to  be  materially  misstated 
or  unrepresentative.  The  division  shall  review  the  facility's 
request  and  notify  the  facility  of  its  decision  regarding  the 
request.  The  state  DSH  survey  shall  be  completed  using  the 
data  period  approved  by  the  division  and  is  due  by  the  March 
1 preceeding  the  beginning  of  each  SPY. 

A.  Extraordinary  circumstances  include  unavoidable 
circumstances  that  are  beyond  the  control  of  the  facility  and 
include  the  following: 

(!)  Act  of  nature  (i.e.,  tornado,  hurricane,  flooding, 
earthquake,  lightening,  natural  wildfire,  etc.); 

(II)  War; 

(III)  Civil  disturbance;  or 

(IV)  If  the  data  to  complete  the  state  DSH  survey 
set  forth  in  paragraph  (2)(W)4.  is  not  available  due  to  a 
change  in  ownership  because  the  prior  owner  is  out  of  busi- 
ness and  is  uncooperative  and  unwilling  to  provide  the  nec- 
essary data. 

B.  A change  in  hospital  operations  or  services  (i.e., 
terminating  or  adding  a service  or  a hospital  wing;  or,  a 
change  of  owner,  except  as  noted  in  part  (8)(B)5.A.(IV), 
manager,  control,  operation,  leaseholder  or  leasehold  inter- 
est, or  Medicare  provider  number  by  whatever  form  for  any 
hospital  previously  certified  at  any  time  for  participation  in 
the  MO  HealthNet  program,  etc.)  does  not  constitute  an 
extraordinary  circumstance. 

6.  interim  DSH  Payment  Adjustment.  A hospital  may 
request  an  adjustment  to  its  interim  DSH  payment  if  it  can 
provide  a revised  state  DSH  survey  completed  using  actual, 
untrended  cost  and  payment  data  from  the  most  recent 
twelve-  (12-)  month  cost  report  filed  with  the  division  that 
demonstrates  the  hospital's  revised  estimated  hospital-spe- 
cific DSH  limit  is  materially  different  from  the  estimated  hos- 
pital-specific DSH  limit  calculated  by  the  division.  The  divi- 
sion may,  at  its  discretion  and  for  good  cause  shown,  accept 
such  survey  and  use  it  in  determining  a revised  interim  DSH 
payment  for  the  SPY.  The  division  will  process  interim  DSH 
payment  adjustments  once  a year.  After  all  requests  are 
received,  the  division  will  determine  whether  revisions  to  the 
interim  DSH  payments  are  appropriate.  Any  revisions  to  the 
interim  DSH  payments  are  subject  to  the  unobligated  DSH 
allotment  remaining  for  the  SPY  and  availability  of  state 
funds. 

A.  The  request  must  meet  the  following  criteria  to  be 
considered: 

(I)  The  request  must  be  submitted  by  December  31 
of  the  current  SPY  for  which  interim  DSH  payments  are 
being  made; 

(II)  The  request  must  be  accompanied  by  a complet- 
ed, revised  state  DSH  survey  based  on  actual,  untrended 


cost  and  payment  data  from  the  most  recent  twelve-  (12-) 
month  cost  report  filed  with  the  division; 

(III)  The  request  must  include  an  explanation  of  the 
change  in  the  hospital's  operations,  services,  or  other  circum- 
stances causing  the  original  state  DSH  survey  to  be  materially 
misstated  or  unrepresentative,  including  the  impact  it  had  on 
the  state  DSH  survey  period  and  how  it  causes  the  data  to  be 
materially  misstated  or  unrepresentative;  and 

(IV)  The  revised  estimated  hospital-specific  DSH 
limit  must  be  at  least  eighty  percent  (80%)  higher  than  the 
estimated  hospital-specific  DSH  limit  calculated  by  the  divi- 
sion. No  trends  shall  be  applied  to  the  revised  state  DSH  sur- 
vey in  determining  the  revised  estimated  hospital-specific 
DSH  limit. 

B.  interim  DSH  payment  adjustments  will  be  calculat- 
ed as  follows: 

(I)  The  DSH  allotment  for  the  SPY  that  has  not  oth- 
erwise been  obligated  will  be  distributed  proportionally  to 
the  hospitals  determined  to  meet  the  above  criteria,  based 
on  the  revised  estimated  hospital-specific  DSH  limit,  less 
OOS  DSH  payments,  subject  to  the  availability  of  state 
funds.] 

5.  Exceptions  Process  to  Use  Alternate  State  DSH  Survey  for 
Interim  DSH  Payment. 

A.  A hospital  may  submit  a request  to  the  division  to  have 
its  interim  DSH  payment  based  on  a state  DSH  survey  completed 
using  the  actual,  untrended  cost  and  payment  data  from  the  most 
recent  twelve-  (12-)  month  cost  report  filed  with  the  division  (i.e., 
alternate  state  DSH  survey)  rather  than  the  state  DSH  survey 
required  to  be  submitted  for  the  year  (i.e.,  required  state  DSH 
survey)  if  it  meets  the  criteria  for  any  of  the  circumstances 
detailed  below  in  subparagraph  (8)(B)5.D.  The  request  must 
include  an  explanation  of  the  circumstance,  the  impact  it  has  on 
the  required  state  DSH  survey  period,  and  how  it  causes  the  data 
to  be  materially  misstated  or  unrepresentative.  The  division  shall 
review  the  facility’s  request  and  may,  at  its  discretion  and  for 
good  cause  shown,  use  the  alternate  state  DSH  survey  in  deter- 
mining the  interim  DSH  payment  for  the  SFY.  The  division  shall 
notify  the  facility  of  its  decision  regarding  the  request. 

B.  The  provider  must  submit  both  the  required  state  DSH 
survey  and  the  alternate  state  DSH  survey  to  the  independent 
DSH  auditor  for  review  to  determine  if  the  facility  meets  the  cri- 
teria set  forth  below  in  subparagraph  (8)(B)5.D. 

C.  The  interim  DSH  payment  based  on  the  alternate  state 
DSH  survey  shall  be  calculated  in  the  same  manner  as  the  inter- 
im DSH  payment  based  on  the  required  state  DSH  survey,  except 
that  the  trends  applied  to  the  alternate  state  DSH  survey  shall  be 
from  the  year  subsequent  to  the  alternate  state  DSH  survey  peri- 
od to  the  current  SFY  for  which  the  interim  DSH  payment  is 
being  determined. 

D.  Following  are  the  circumstances  for  which  a provider 
may  request  that  its  interim  DSH  payment  be  based  on  the  alter- 
nate state  DSH  survey  rather  than  the  required  state  DSH  survey, 
including  the  criteria  and  other  requirements: 

(I)  Twenty  Percent  (20.00%)  DSH  Outlier.  A provider 
may  request  that  the  alternate  state  DSH  survey  be  used  prior  to 
the  interim  DSH  payment  being  determined  for  the  SFY  if  the 
Untrended  Total  Estimated  Net  Cost  on  the  “Report  Summary” 
tab,  Column  J,  from  the  alternate  state  DSH  survey  is  at  least 
twenty  percent  (20.00%)  higher  than  the  Trended  Total 
Estimated  Net  Cost  on  the  “Report  Summary”  tab,  Column  L, 
from  the  required  state  DSH  survey  (i.e.,  the  increase  is  at  least 
twenty  percent  (20.00%)  rounded  to  two  (2)  decimal  places). 

(a)  Both  the  required  state  DSH  survey  and  the  alter- 
nate state  DSH  survey  must  be  submitted  to  the  independent 
DSH  auditor  no  later  than  March  1 preceding  the  beginning  of 
each  SFY  for  which  interim  DSH  payments  are  being  made. 

(II)  Extraordinary  Circumstances.  A provider  may 
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request  that  the  alternate  state  DSH  survey  be  used  if  the  facility 
experienced  an  extraordinary  circumstance  during  or  after  the 
required  state  DSH  survey  report  period  up  to  the  SFY  for  which 
the  interim  DSH  payment  is  being  calculated  that  caused  the 
required  DSH  survey  report  period  to  be  materially  misstated 
and  unrepresentative.  If  circumstances  found  in  items 
(8) (B) 5. D.  (II) (a) I. -III.  below  are  applicable,  the  facility  may  sup- 
ply trends  in  addition  to  the  cumulative  trend  defined  in  subsec- 
tion (2)(Y)  to  reflect  anticipated  operations  for  the  SFY  for  which 
the  interim  DSH  payment  is  being  calculated.  The  facility  must 
also  provide  an  explanation  justifying  the  additional  trends. 

(a)  Extraordinary  circumstances  include  unavoidable 
circumstances  that  are  beyond  the  control  of  the  facility  and 
include  the  following: 

I.  Act  of  nature  (i.e.,  tornado,  hurricane,  flooding, 
earthquake,  lightening,  natural  wildfire,  etc.); 

II.  War; 

III.  Civil  disturbance;  or 

IV.  If  the  data  to  complete  the  required  state  DSH 
survey  set  forth  in  paragraph  (2)(W)4.  is  not  available  due  to  a 
change  in  ownership  because  the  prior  owner  is  out  of  business 
and  is  uncooperative  and  unwilling  to  provide  the  necessary  data. 

(b)  A change  in  hospital  operations  or  services  (i.e., 
terminating  or  adding  a service  or  a hospital  wing;  or,  a change 
of  owner,  except  as  noted  in  item  (8)(B)5.D.(II)(a)IV.,  manager, 
control,  operation,  leaseholder  or  leasehold  interest,  or  Medicare 
provider  number  by  whatever  form  for  any  hospital  previously 
certified  at  any  time  for  participation  in  the  MO  HealthNet  pro- 
gram, etc.)  does  not  constitute  an  extraordinary  circumstance. 

(c)  Both  the  required  state  DSH  survey  and  the  alter- 
nate state  DSH  survey  must  be  submitted  to  the  independent 
DSH  auditor  no  later  than  March  1 if  the  alternate  state  DSH 
survey  is  to  be  used  to  determine  the  interim  DSH  payment  at  the 
beginning  of  the  SFY. 

(d)  A hospital  may  submit  a request  to  use  the  alter- 
nate state  DSH  survey  due  to  extraordinary  circumstances  after 
March  1,  but  the  alternate  state  DSH  survey  and  the  resulting 
interim  DSH  payment  will  be  subject  to  the  same  requirements 
as  the  Interim  DSH  Payment  Adjustments  noted  below  in  sub- 
parts (8)(B)5.D.(III)(b)-(d).  The  requests  relating  to  extraordi- 
nary circumstances  received  after  the  March  1 deadline  will  be 
included  with  the  Interim  DSH  Payment  Adjustments  requests  in 
part  (8)(B)5.D.(III)  in  distributing  the  unobligated  DSH  allot- 
ment and  available  state  funds  remaining  for  the  SFY. 

(Ill)  Interim  DSH  Payment  Adjustment. 

(a)  After  the  interim  DSH  payment  has  been  calculat- 
ed for  the  current  SFY  based  on  the  required  state  DSH  survey, 
a provider  may  request  that  the  alternate  state  DSH  survey  be 
used  if  the  Untrended  Total  Estimated  Net  Cost  on  the  “Report 
Summary”  tab,  Column  J,  from  the  alternate  state  DSH  survey 
is  at  least  thirty-five  percent  (35.00%)  higher  than  the  Trended 
Total  Estimated  Net  Cost  on  the  “Report  Summary”  tab, 
Column  L,  from  the  required  state  DSH  survey  (i.e.,  the  increase 
is  at  least  thirty-five  percent  (35.00%)  rounded  to  two  (2)  decimal 
places). 

(b)  The  division  will  process  interim  DSH  payment 
adjustments  once  a year.  After  all  requests  are  received,  the  divi- 
sion will  determine  whether  revisions  to  the  interim  DSH  pay- 
ments are  appropriate.  Any  revisions  to  the  interim  DSH  pay- 
ments are  subject  to  the  unobligated  DSH  allotment  remaining 
for  the  SFY  and  availability  of  state  funds. 

(c)  The  request  must  be  submitted  by  December  31  of 
the  current  SFY  for  which  interim  DSH  payments  are  being 
made. 

(d)  The  DSH  allotment  for  the  SFY  that  has  not  oth- 
erwise been  obligated  will  be  distributed  proportionally  to  the 
hospitals  determined  to  meet  the  above  criteria,  based  on  the 
revised  estimated  hospital-specific  DSH  limit,  less  OOS  DSH  pay- 


ments, subject  to  the  availability  of  state  funds. 

AUTHORITY:  section  208.152,  RSMo  Supp.  [2014]  2015,  sections 
208.153  and  208.201,  RSMo  Supp.  2013,  and  section  208.158, 
RSMo  2000.  Emergency  rule  filed  May  20,  2011,  effective  June  1, 
2011,  expired  Nov.  28,  2011.  Original  rule  filed  May  20,  2011,  effec- 
tive Jan.  30,  2012.  For  intervening  history,  please  consult  the  Code 
of  State  Regulations.  Amended:  Filed  Feb.  1,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Social  Sendees,  MO  HealthNet  Division, 
615  Howerton  Court,  Jefferson  City,  MO  65109.  To  be  considered, 
comments  must  be  delivered  by  regular  mail,  express  or  overnight 
mail,  in  person,  or  by  courier  within  thirty  (30)  days  after  publica- 
tion of  this  notice  in  the  Missouri  Register.  If  to  be  hand-delivered, 
comments  must  be  brought  to  the  MO  HealthNet  Division  at 
615  Howerton  Court,  Jefferson  City,  Missouri.  No  public  hearing  is 
scheduled. 


Title  14— DEPARTMENT  OF  CORRECTIONS 
Division  80— State  Board  of  Probation  and  Parole 
Chapter  3— Conditions  of  Probation  and  Parole 

PROPOSED  AMENDMENT 

14  CSR  80-3.020  Conditions  of  Lifetime  Supervision.  The  board 
is  amending  section  (2). 

PURPOSE:  The  board  is  updating  language  in  section  (2). 

(2)  The  second  condition  reads,  “GLOBAL  POSITIONING  SATEL- 
LITE MONITORING  (GPS):  I will  [abide  by  the  requirements 
of  GPS  supervision  including  maintaining]  ensure  that  I wear 
the  required  GPS  device  at  all  times,  keep  it  in  a charged  and 
functioning  condition,  and  maintain  a residence  that  allows  for 
[this  supervision  to  occur]  effective  GPS  supervision.” 

AUTHORITY:  section  217.755,  RSMo  2000,  [and]  sectionfs] 
217.735,  RSMo  Supp.  2013,  and  section  559.106,  RSMo  Supp. 
[2011]  2014.  Original  rule  filed  Oct.  19,  2011,  effective  May  30, 
2012.  Amended:  Filed  Jan.  25,  2016 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Corrections,  State  Board  of  Probation  and  Parole, 
Ellis  McSwain  Jr. , Chairman,  3400  Knipp  Drive,  Jefferson  City,  MO 
65109.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register.  No 
public  hearing  is  scheduled. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  400 — Life,  Annuities  and  Health 
Chapter  5— Advertising  and  Material  Disclosures 

PROPOSED  AMENDMENT 

20  CSR  400-5.600  Missouri  Life  and  Health  Insurance  Guaranty 
Association.  The  director  is  amending  Appendix  One  to  replace 
“or”  with  "and”  with  respect  to  life  insurance  cash  surrender  and 
withdrawal  values  which  will  make  the  required  notice  consistent 
with  section  376.717,  RSMo. 

PURPOSE:  This  amendment  corrects  an  inconsistency  between  the 
required  notice  set  forth  in  Appendix  One  and  section  376.717, 
RSMo. 

(1)  Effective  May  31,  1989  no  insurer  may  deliver  a policy  or  con- 
tract described  in  section  376.717.2,  RSMo,  to  a policy  or  contract 
holder  unless  a copy  of  the  notice  set  out  in  Appendix  One  is  given 
to  the  policy  or  contract  holder  before  or  at  the  time  of  delivery. 

If  the  policy  or  contract  is  excluded  under  section  376.717.3,  RSMo, 
the  notice  set  out  in  Appendix  One,  which  is  included  herein,  does 
not  need  to  be  delivered  to  the  policy  or  contract  holder. 
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APPENDIX  ONE 

NOTICE  OF  PROTECTION  PROVIDED  BY 
MISSOURI  LIFE  AND  HEALTH  INSURANCE  GUARANTY  ASSOCIATION 


This  notice  provides  a brief  summary  of  the  Missouri  Life  and  Health  Insurance  Guaranty  Association  (“the  Association”)  and  the  protection 
it  provides  for  policyholders.  This  safety  net  was  created  under  Missouri  law,  which  determines  who  and  what  is  covered  and  the  amounts  of 
coverage. 

The  Association  was  established  to  provide  protection  in  the  unlikely  event  that  your  life,  annuity,  or  health  insurance  company  becomes  finan- 
cially unable  to  meet  its  obligations  and  is  taken  over  by  its  insurance  department.  If  this  should  happen,  the  Association  will  typically  arrange 
to  continue  coverage  and  pay  claims,  in  accordance  with  Missouri  law,  with  funding  from  assessments  paid  by  other  insurance  companies. 

The  basic  protections  provided  by  the  Association  are  as  follows: 

• Life  Insurance 

• $300,000  in  death  benefits 

• $100,000  in  cash  surrender  [or]  and  withdrawal  values 

• Health  Insurance 

• $500,000  in  hospital,  medical,  and  surgical  insurance  benefits 

• $300,000  in  disability  insurance  benefits 

• $300,000  in  long-term  care  insurance  benefits 

• $100,000  in  other  types  of  health  insurance  benefits 

• Annuities 

• $250,000  in  withdrawal  and  cash  values 

The  maximum  amount  of  protection  for  each  individual,  regardless  of  the  number  of  policies  or  contracts,  is  as  follows: 

• $300,000  in  aggregate  for  all  types  of  coverage  listed  above,  with  the  exception  of  basic  hospital,  medical,  and  surgical  insurance 
or  major  medical  insurance 

• $500,000  in  aggregate  for  basic  hospital,  medical,  and  surgical  insurance  or  major  medical  insurance 

• $5,000,000  to  one  policy  owner  of  multiple  nongroup  policies  of  life  insurance,  whether  the  policy  owner  is  an  individual,  firm, 
corporation,  or  other  person,  and  whether  the  persons  insured  are  officers,  managers,  employees,  or  other  persons 

Note:  Certain  policies  and  contracts  may  not  be  covered  or  fully  covered.  For  example,  coverage  does  not  extend  to  any  portion(s)  of  a policy 
or  contract  that  the  insurer  does  not  guarantee,  such  as  certain  investment  additions  to  the  account  value  of  a variable  life  insurance  policy  or 
a variable  annuity  contract.  There  are  also  various  residency  requirements  and  other  limitations  under  Missouri  law. 

To  learn  more  about  the  above  protections,  as  well  as  protections  relating  to  group  contracts  or  retirement  plans,  please  visit  the  Association’s 
website  at  www.mo-iga.org,  or  contact: 

Missouri  Life  and  Health 
Insurance  Guaranty  Association 
994  Diamond  Ridge,  Suite  102 
Jefferson  City,  Missouri  65109 
Ph.:  573-634-8455 
Fax:  573-634-8488 

Insurance  companies  and  agents  are  not  allowed  by  Missouri  law  to  use  the  existence  of  the  Association  or  its  coverage  to  encourage  you  to 
purchase  any  form  of  insurance.  When  selecting  an  insurance  company,  you  should  not  rely  on  Association  coverage.  If  there  is  any  inconsis- 
tency between  this  notice  and  Missouri  law,  then  Missouri  law  will  control. 

APPENDIX  TWO 
NOTICE 

This  policy  or  contract  is  not  covered  by  the  Missouri  Life  and  Health  Insurance  Guaranty  Association.  If  the  company  providing  this  policy 
or  contract  is  unable  to  meet  its  obligation  by  reason  of  insolvency  or  financial  impairment,  the  fund(s)  of  the  Missouri  Life  and  Health 
Insurance  Guaranty  Association  will  not  be  available  to  protect  the  policy  or  contract  holder  or  his/her  beneficiaries,  payees,  or  assignees. 


Missouri  Department  of  Insurance,  Financial 
Institutions  and  Professional  Registration 
301  West  High  Street,  Room  530 
Jefferson  City,  Missouri  65101 
Ph.:  573-522-6115 


Page  338 


Proposed  Rules 


March  1,  2016 
Vol.  41,  No.  5 


AUTHORITY:  section  374.045.1(2),  RSMo  Supp.  2013,  and  section 
376.  756,  RSMo  2000.  This  rule  was  previously  filed  as  4 CSR  190- 
13.290.  Original  rule  filed  Sept.  6,  1988,  effective  April  1 , 1989.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  Jan.  22,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  one  hundred  five  thousand  dollars  ($105, 000)  in  the 
aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  Attention:  Tamara  W.  Kopp,  PO  Box  690,  Jefferson 
City,  MO  65102.  To  be  considered,  comments  must  be  received  within 
thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  Department  Title:  Department  of  Insurance,  Financial  Institutions  and  Professional 

Registration 

Division  Title:  400  - Life,  Annuities  and  Health 

Chapter  Title:  5 - Advertising  and  Material  Disclosures 


Rule  Number  and 
Title: 

20  CSR  400-5.600  Missouri  Life  and  Health  Insurance  Guaranty 
Association 

Type  of 
Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as  to 
the  cost  of  compliance  with  the 
rule  by  the  affected  entities: 

418 

Insurance  Companies 

Approx.  $105,000 

III.  WORKSHEET 

418  companies 
$5 0/form  filing 

Average  5 forms  per  company  ($250. 00/company) 

418  companies  x $250  filing  fees  = $104,500 

IV.  ASSUMPTIONS 

Insurance  companies  that  deliver  certain  types  of  policies  or  contracts  are  required  to 
provide  a notice  of  life  and  health  insurance  guaranty  fund  limits.  That  notice  is 
promulgated  as  Appendix  1 to  20  CSR  400-5.600.  Once  the  notice  changes,  companies 
may  refile  forms  to  incorporate  the  new  notice.  Form  filings  cost  companies  $50  per 
filing.  The  aggregate  impact  will  be  determined  by  the  number  of  insurance  companies 
that  deliver  policies  described  in  § 376.717.2  and  how  many  policy  forms  will  have  to  be 
filed  per  company.  The  Department  estimates  that  each  company  will  file  approximately 
five  forms,  bringing  the  total  to  approximately  $105,000. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2220— State  Board  of  Pharmacy 
Chapter  2— General  Rules 

PROPOSED  AMENDMENT 

20  CSR  2220-2.020  Pharmacy  Permits.  The  board  is  amending 
sections  (1),  (2),  (3),  (4),  (6),  (7),  (9),  (10),  and  (11). 

PURPOSE:  Tite  board  is  amending  subsection  (9)(K)  and  section 
(11)  of  this  rule  to  allow  Missouri  pharmacies  to  dispense  prescrip- 
tions written  by  an  authorized  prescriber  based  on  a valid  medical 
evaluation.  The  board  is  also  amending  other  provisions  of  the  rule 
to  address  signature  requirements  for  entities  submitting  a pharmacy 
permit  application  and  to  update  the  rule’s  current  definitions  of  spe- 
cific pharmacy  classes. 

(1)  All  permits  for  the  operation  of  a pharmacy  shall  expire  on  the 
date  specified  by  the  director  of  the  Division  of  Professional 
Registration  pursuant  to  [4  CSR  230-2.031 ] 20  CSR  2231-2.010. 

(2)  A pharmacy  permit  may  be  issued  on  the  application  of  the  own- 
ers. If  the  owner  is  a corporation,  an  officer  of  the  corporation  must 
sign  the  application  as  the  applicant.  If  the  owner  is  a partnership,  a 
partner  must  sign  the  application  as  the  applicant.  If  the  owner  is  a 
limited  liability  partnership,  a general  partner  must  sign  the  applica- 
tion as  the  applicant.  If  the  owner  is  a limited  liability  company,  a 
member  must  sign  the  application  as  the  applicant.  In  the  case  where 
a pharmacy  is  owned  and  operated  by  a person(s)  who  is  a licensed 
pharmacist  and  in  active  charge  of  the  pharmacy,  the  application  for 
permit  can  be  made  by  either  party.  Alternatively,  a pharmacy  per- 
mit application  may  be  signed  by  an  attorney  or  other  person 
lawfully  granted  power  of  attorney  to  sign  the  application  on  the 
applicant’s  behalf.  In  such  case,  a representative  of  the  applicant 
shall  review  the  application  for  truth  and  accuracy  prior  to  sub- 
mitting the  application  to  the  board.  Proof  of  a power  of  attorney 
designation  shall  be  submitted  with  the  application. 

(3)  When  a pharmacy  changes  ownership,  the  original  permit  becomes 
void  on  the  effective  date  of  the  change  of  ownership.  Before  any  new 
business  entity  resulting  from  the  change  opens  a pharmacy  for  busi- 
ness, it  must  obtain  a new  permit  from  the  board.  A temporary  license 
shall  be  issued  once  a completed  application  and  fee  have  been 
received  by  the  board.  The  effective  date  of  the  temporary  license 
[shall]  may  be  the  date  the  change  of  ownership  is  listed  as  effective 
on  the  application.  Such  license  shall  remain  in  effect  until  a perma- 
nent license  is  issued  or  denied  by  the  board. 

(4)  If  an  individual  or  business  entity  operating  a pharmacy  changes 
the  location  of  the  pharmacy  to  a new  facility  (structure),  the  phar- 
macy shall  not  open  for  business  at  the  new  location  until  the  board 
or  its  duly  authorized  agent  has  inspected  the  premises  of  the  new 
location  and  approved  it  and  the  pharmacy  as  being  in  compliance 
with  section  338.240,  RSMo  and  all  other  provisions  of  the  law. 
Upon  the  approval  and  receipt  of  a change  of  location  fee,  the  board 
shall  issue  a permit  authorizing  operation  of  a pharmacy  at  the  new 
location  and  the  permit  shall  bear  the  same  number  as  the  previous 
pharmacy  permit.  However,  the  permit  remains  valid  if  the  pharmacy 
address  changes,  but  not  the  location,  and  an  amended  permit  will  be 
issued  without  charge  under  these  circumstances. 

(A)  Remodeling  of  a licensed  pharmacy  within  an  existing  struc- 
ture shall  be  deemed  to  have  occurred  when  any  change  in  the  storage 
conditions  of  the  Schedule  II  controlled  substances  is  made  or  new 
connections  to  water/sewer  resources  are  made  or  any  changes  in  the 
overall  physical  security  of  drugs  stored  in  the  pharmacy  as  defined 
in  [4  CSR  220-2. 010(1 )(H)J  20  CSR  2220-2.010(l)(H)  are  made. 


Remodeling  as  defined  within  this  section  will  not  require  the  initia- 
tion of  any  change  of  location  procedures.  Satisfactory  evidence  of 
plans  for  any  remodeling  of  a pharmacy  must  be  provided  to  the 
board  office  thirty  (30)  days  in  advance  of  commencing  such  changes 
along  with  an  affidavit  showing  any  changes  to  the  pharmacy  physical 
plant  and  the  projected  completion  date  for  any  remodeling. 

(6)  No  pharmacy  permit  will  be  issued  unless  the  pharmacy  area  is 
under  the  direct  supervision  of  a licensed  pharmacist  in  good  stand- 
ing with  the  Missouri  State  Board  of  Pharmacy [,]  who  is  designated 
as  the  pharmacist-in-charge  and  meets  the  requirements  of  [4  CSR 
220-2.090]  20  CSR  2220-2.090. 

(7)  If  the  owner/applicant  is  not  the  licensed  pharmacist-in-charge, 
then  the  pharmacist-in-charge  must  meet  the  requirements  of  [4  CSR 
220-2. 090 1 20  CSR  2220-2.090  and  complete  the  pharmacist-in- 
charge affidavit  of  the  permit  application  [and  have  it  notarized], 

(9)  The  following  classes  of  pharmacy  permits  or  licenses  are  hereby 
established  for  entities  providing  services  as  defined  in  section 
338.010,  RSMo: 

(B)  Class  B:  Hospital  [Outpatient]  Pharmacy.  [A  pharmacy 
operated  by  and  located  within  a hospital  that  provides  ser- 
vices as  defined  in  section  338.010,  RSMo  to  patients  other 
than  to  the  hospital's  inpatient  population;]  A pharmacy 
owned,  managed,  or  operated  by  a hospital  as  defined  by  section 
197.020,  RSMo,  or  a clinic  or  facility  under  common  control, 
management,  or  ownership  of  the  same  hospital  or  hospital 
system.  This  section  shall  not  be  construed  to  require  a Class  B 
hospital  pharmacy  permit  or  license  for  hospitals  solely  providing 
services  within  the  practice  of  pharmacy  under  the  jurisdiction 
of,  and  the  licensure  granted  by,  the  Department  of  Health  and 
Senior  Services  under  and  pursuant  to  Chapter  197,  RSMo; 

(E)  Class  E:  Radiopharmaceutical.  A pharmacy  that  is  not  open  to 
the  general  public  and  provides  services  as  defined  in  section 
338.010,  RSMo  [limited  to  the  preparation  and  dispensing  of] 
that  prepares  and  dispenses  radioactive  drugs  as  defined  by  the 
Food  and  Drug  Administration  (FDA)  and  drugs  related  to  the  use 
of  radioactive  drugs  to  health  care  providers  for  use  in  the  treatment 
or  diagnosis  of  disease  and  that  maintains  a qualified  nuclear  phar- 
macist as  the  pharmacist-in-charge; 

(H)  Class  H:  Sterile  Product  Compounding.  A pharmacy  that  pro- 
vides services  as  defined  in  section  338.010,  RSMo,  and  provides  a 
sterile  pharmaceutical  as  defined  in  20  CSR  2220-2.200  [(11  )(l)  and 
(AA).  Pharmacies  providing  sterile  pharmaceuticals  within 
the  exemptions  outlined  in  20  CSR  2220-2.200(25)  shall 
not  be  considered  a Class  H pharmacy ]; 

(J)  Class  J:  Shared  Service.  [A  pharmacy  that  provides  ser- 
vices as  defined  in  section  338.010,  RSMo,  and  is  involved 
in  the  processing  of  a request  from  another  pharmacy  to  fill 
or  refill  a prescription  drug  order,  or  that  performs  or  assists 
in  the  performance  of  functions  associated  with  the  dispens- 
ing process,  drug  utilization  review  (DUR),  claims  adjudica- 
tion, refill  authorizations  and  therapeutic  interventions ; and] 
A pharmacy  engaged  in  the  processing  of  a request  from  another 
pharmacy  to  fill  or  refill  a prescription  drug  order,  or  that  per- 
forms or  assists  in  the  performance  of  functions  associated  with 
the  dispensing  process,  drug  utilization  review  (DUR),  claims 
adjudication,  refill  authorizations,  and  therapeutic  interventions; 

(K)  Class  K:  Internet.  A pharmacy  that  provides  services  as 
defined  in  section  338.010,  RSMo,  and  is  involved  in  the  receipt, 
review,  preparation,  compounding,  dispensing,  or  offering  for  sale 
any  drugs,  chemicals,  medicines,  or  poisons  for  any  new  prescrip- 
tions originating  from  the  Internet  for  greater  than  ninety  percent 
(90%)  of  the  total  new  prescription  volume  on  any  day/1  A prescrip- 
tion must  be  provided  by  a practitioner  licensed  in  the  United 
States  authorized  by  law  to  prescribe  drugs  and  who  has 
performed  a sufficient  physical  examination  and  clinical 
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assessment  of  the  patient.]-, 

(L)  Class  L:  Veterinary.  A pharmacy  engaged  in  the  sale,  dis- 
pensing, or  filling  of  a legend  drug  for  use  in  animals  that  must 
only  be  dispensed  by  prescription  under  state  or  federal  law,  pro- 
vided that  an  additional  Class  L pharmacy  permit  shall  not  be 
required  for  pharmacies  holding  a Class  A pharmacy  permit  that 
are  also  engaged  in  the  sale,  dispensing,  or  filling  of  a legend 
drug  for  animal  use; 

(M)  Class  M:  Specialty  (bleeding  disorder).  A pharmacy  that 
provides  blood-clotting  products  and  ancillary  infusion  equip- 
ment or  supplies  to  patients  with  bleeding  disorders,  as  defined 
by  20  CSR  2220-6.100; 

(N)  Class  N:  Automated  dispensing  system  (health  care  facili- 
ty). An  automated  dispensing  system  as  defined  in  20  CSR  2220- 
2.900  that  is  located  in  a facility  where  medical  services  are  pro- 
vided to  patients  on  the  premises  of  or  at  the  same  physical  loca- 
tion as  such  facility; 

(O)  Class  O:  Automated  dispensing  system  (ambulatory  care). 
An  automated  dispensing  system  as  defined  in  20  CSR  2220- 
2.900  that  is  not  located  in  a healthcare  facility  identified  in  sub- 
section (9)(N)  of  this  rule;  and 

(P)  Class  P:  Practitioner  office/clinic.  A pharmacy  that  is 
located  in  or  on  the  premises  of  an  office  or  clinic  of  a healthcare 
practitioner  licensed  in  the  United  States  who  is  authorized  to 
prescribe  medication  by  law  and  that  provides  pharmacy  services 
as  defined  in  section  338.010,  RSMo,  solely  for  patients  of  such 
practitioner  or  practitioners. 

(10)  Pharmacy  applications  for  initial  licensure  or  renewals  of  a 
license  shall  accurately  note  each  class  of  pharmacy  that  is  practiced 
at  the  location  noted  on  the  application  or  renewal  thereof.  The  per- 
mit (license)  issued  by  the  board  shall  list  each  class  of  licensure  that 
the  pharmacy  is  approved  to  engage  in.  [Whenever  a change  in 
service  classification  occurs  at  a pharmacy  the  permit  must 
be  sent  to  the  board  with  a notarized  statement  explaining 
any  additions  or  deletions  of  pharmacy  classes  that  are  to  be 
made.]  A Pharmacy  Change  of  Classification  Application  shall 
be  filed  with  the  board  prior  to  adding  or  deleting  any  pharmacy 
classes  with  the  applicable  fee. 

(11)  Prescriptions  processed  by  any  classification  of  licensed  phar- 
macy must  be  provided  by  a practitioner  licensed  in  the  United 
States,  authorized  by  law  to  prescribe  drugs,  and  who  has  performed 
a [sufficient  physical  examination  and  clinical  assessment  of 
the  patient]  medical  evaluation  of  the  patient  as  required  by  law. 
[A  pharmacist  shall  not  dispense  a prescription  drug  if  the 
pharmacist  has  knowledge,  or  reasonably  should  know 
under  the  circumstances,  that  the  prescription  order  for  such 
drug  was  issued  on  the  basis  of  an  Internet-based  question- 
naire, an  Internet-based  consultation,  or  a telephonic  consul- 
tation, all  without  a valid  preexisting  patient-practitioner  rela- 
tionship.] 

AUTHORITY:  section[s]  338.140,  RSMo  Supp.  2013,  and  section 
338.280,  RSMo  2000.  This  rule  originally  filed  as  4 CSR  220-2.020. 
Original  rule  filed  July  18,  1962,  effective  July  28,  1962.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Emergency  amendment  filed  Jan.  19,  2016,  effective  Feb.  2,  2016, 
expires  July  30,  2016.  Amended:  Filed  Jan.  19,  2016. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Pharmacy,  PO  Box  625,  3605  Missouri 
Boule\’ard,  Jefferson  City,  MO  65102,  by  facsimile  at  (573)  526- 
3464,  or  via  email  at  pharmacy@pr.mo.gov.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  rule  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  or 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register,  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety- 
(90-)  day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  2— Income  Maintenance 


13  CSR  40-2.310  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  October  1, 
2015  (40  MoReg  1286-1298).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Family  Support  Division 
(FSD),  a division  of  the  Department  of  Social  Services  (DSS), 
received  two  (2)  comments  on  the  proposed  amendment. 

COMMENT  #1:  Legal  Services  of  Eastern  Missouri  identified  a dis- 
crepancy between  the  proposed  amendment,  which  states  in  part 
(8)(B)1.D.(I)  that  the  income  and  resources  of  a new  spouse  of  a 
recipient  of  Temporary  Assistance  (TA)  is  disregarded  in  the  first 
month  after  the  marriage  in  which  TA  would  have  been  reduced  with- 
out the  application  of  the  disregard,  and  FSD  policy  stating  that  the 
disregard  begins  in  the  first  month  after  the  marriage  in  which  TA 
benefits  could  have  been  affected  by  the  new  spouse’s  income  and 
resources,  regardless  of  whether  they  actually  affect  the  household’s 
eligibility. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  FSD  acknowl- 
edges this  discrepancy  between  the  proposed  amendment  and  agency 
policy.  The  rule  will  be  updated  to  clarify  that  the  disregard  is  effec- 
tive on  the  first  day  of  the  first  month  after  the  marriage  in  which  TA 
benefits  could  have  been  affected  by  the  new  spouse’s  income  and 
resources,  regardless  of  whether  they  actually  affect  the  household’s 
eligibility.  The  Department  of  Social  Services  does  not  interpret  the 
Strengthening  Missouri  Families  Act  as  authorizing  FSD  to  wait  to 
apply  the  disregard  after  the  marriage.  Section  208.026.7,  RSMo, 
states  that  the  disregard  is  to  be  applied  for  six  (6)  consecutive 
months  “when  a... recipient  marries.”  FSD  does  acknowledge  that 
the  disregard  should  only  be  applied  in  a month  in  which  the  recipi- 
ent is  requesting  TA  and  is  not  going  to  apply  the  disregard  in  months 
in  which  TA  is  not  being  requested.  The  final  rule  will  be  modified 
to  reflect  this  comment. 


ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services  under 
section  660.017,  RSMo  2000,  the  director  amends  a rule  as  follows: 

13  CSR  40-2.300  Definitions  Which  Are  Applicable  for  Benefit 
Programs  Funded  by  the  Temporary  Assistance  for  Needy 
Families  (TANF)  Block  Grant  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  October  1, 
2015  (40  MoReg  1285-1286).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  2— Income  Maintenance 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services  under 
section  660.017,  RSMo  2000,  the  director  amends  a rule  as  follows: 


COMMENT  #2:  Once  a TA  recipient's  case  is  closed  for  failure  to 
meet  the  work  activity  requirements,  the  recipient  must  complete 
thirty  (30)  hours  of  work  activities  before  TA  benefits  can  be  re- 
issued. Legal  Services  of  Eastern  Missouri  suggested  that  this  thirty- 
(30-)  hour  requirement  should  be  qualified  by  the  twenty-  (20-)  hour 
exception  for  parents  with  a child  under  age  six  (6)  in  the  home,  pur- 
suant to  Section  261  of  Title  45,  Code  of  Federal  Regulations. 
RESPONSE:  The  twenty-  (20-)  hours-per-week  exception  for  parents 
with  children  who  are  under  age  six  (6)  applies  to  active  recipients 
of  TA,  for  the  purpose  of  determining  monthly  work  participation 
rates  under  Section  607  of  Title  42,  United  States  Code.  The  thirty- 
130-)  hour  requirement  to  cure  a full  family  sanction  does  not  apply 
to  active  recipients,  nor  does  it  affect  the  monthly  work  participation 
rate.  The  Strengthening  Missouri  Families  Act  does  not  authorize  the 
Family  Support  Division  to  apply  this  exception  in  situations  where 
the  parent  is  doing  work  activities  to  cure  a full  family  sanction.  No 
changes  have  been  made  to  this  rule  as  a result  of  this  comment. 

13  CSR  40-2.310  Requirements  as  to  Eligibility  for  Temporary 
Assistance 

(8)  Determining  the  Amount  of  Cash  Payments. 

(B)  Consideration  of  available  income  to  determine  whether  a need 
for  TA  exists — 

1 . In  TA  cases,  all  income  of  the  following  persons  who  are  in 
the  household,  irrespective  of  subsection  (8)(A),  shall  be  considered 
in  determining  whether  the  children  (including  stepchild)  are  in  need, 
and  if  so,  the  amount  of  that  need: 
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A.  Eligible  children; 

B.  Parents  of  one  ( 1 ) or  more  of  the  eligible  children; 

C.  Any  needy  non-parent  caretaker  relative  or  related  or 
unrelated  guardian  if  they  desire  to  be  included  in  the  assistance 
group  and  are  eligible  for  inclusion; 

D.  New  spouse  and  stepparent  income: 

(I)  Upon  the  marriage  of  a TA  recipient,  the  division  will 
disregard  the  income  and  resources  of  the  TA  recipient’s  new  spouse 
for  six  (6)  consecutive  TA  months.  Only  months  in  which  a TA  ben- 
efit is  paid  to  the  recipient  will  be  counted  toward  the  six  (6)  consec- 
utive months.  The  disregard  begins  the  first  day  of  the  first  month 
following  the  marriage  date,  in  which  benefits  could  possibly,  but  not 
necessarily,  have  been  affected  without  application  of  this  disregard. 
The  TA  recipient  cannot  receive  this  disregard  again  if  he  or  she 
remarries.  The  TA  recipient  shall  provide  proof  of  a valid  marriage 
to  the  division; 

(II)  Except  as  otherwise  excluded  in  part  D.(I)  of  this  sub- 
paragraph,  the  income  of  a stepparent  living  in  the  same  home  as  an 
eligible  child  counts  toward  the  TA  household’s  eligibility,  insofar  as 
it  exceeds  the  sum  of— 

(a)  The  first  ninety  dollars  ($90)  of  the  stepparent’s 
earned  income,  for  such  month; 

(b)  The  Standard  of  Need  for  a family  of  the  same  com- 
position as  the  stepparent  and  those  other  individuals  living  in  the 
same  household  as  the  dependent  child,  and  claimed,  or  who  could 
be  claimed,  by  such  stepparent  as  dependents  for  purposes  of  deter- 
mining the  stepparent’s  federal  personal  income  tax  liability,  but 
whose  needs  are  not  taken  into  account; 

(c)  Amounts  paid  by  the  stepparent  to  individuals  not 
living  in  such  household  and  claimed  by  him/her  as  dependents  for 
purposes  of  determining  the  stepparent’s  federal  personal  income  tax 
liability;  and 

(d)  Payments  by  such  stepparent  of  court-ordered  alimo- 
ny or  child  support  with  respect  to  individuals  not  living  in  such 
household; 

(III)  Dissolution  of  a marriage  severs  the  legal  relationship 
of  the  stepparent  to  the  stepchild  unless  legal  guardianship  is  estab- 
lished by  the  court; 

E.  The  income  of  any  biological  or  adoptive  brother  or  sister 
of  an  eligible  child,  if  such  brother  or  sister  meets  the  conditions 
described  in  13  CSR  40-2.310(4)  and  13  CSR  40-2.325(l)(A)l.  and 
2.,  and  is  living  in  the  home; 

F.  With  respect  to  a parent  or  legal  guardian  who  is  under  age 
eighteen  (18)  with  an  eligible  child,  the  income  of  such  minor  par- 
ent’s own  parents  who  are  living  in  the  home  shall  be  included  to  the 
same  extent  that  the  income  of  a stepparent  is  included  (see  part 
(8)(B)1.D.(II)  above).  The  minor  parent’s  earned  income  shall  be 
disregarded  up  to  one  hundred  percent  (100%)  of  the  federal  poverty 
level;  and 

G.  Income  of  all  other  persons  in  the  household  will  be  con- 
sidered in  the  amount  made  available  to  the  household; 

2.  In  computing  the  income  of  a participant,  or  of  the  household 
of  which  s/he  is  a member,  only  that  income  which  is  available  dur- 
ing the  period  under  consideration  shall  be  taken  into  account.  To  be 
considered  as  available,  the  income  shall  actually  and  presently  exist 
(not  to  be  a potential  or  remote  income)  and  shall  be  sufficient  to 
have  some  appreciable  significance  in  meeting  the  immediate  require- 
ments of  the  participant. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  40— Family  Support  Division 
Chapter  2— Income  Maintenance 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Social  Services  under 
section  660.017,  RSMo  2000,  the  director  amends  a rule  as  follows: 


13  CSR  40-2.315  Work  Activity  and  Work  Requirements  for 
Recipients  of  Temporary  Assistance  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  October  1, 
2015  (40  MoReg  1299-1306).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Family  Support  Division  (FSD), 
a division  of  the  Department  of  Social  Services  (DSS),  received  three 
(3)  comments  on  the  proposed  amendment. 

COMMENT  #1:  Once  a TA  recipient’s  case  is  closed  for  failure  to 
meet  the  work  activity  requirements,  the  recipient  must  complete 
thirty  (30)  hours  of  work  activities  before  TA  benefits  can  be  re- 
issued. Legal  Services  of  Eastern  Missouri  suggested  that  this  thirty- 
(30-)  hour  requirement  should  be  qualified  by  the  twenty-  (20-)  hour 
exception  for  parents  with  a child  under  age  six  (6)  in  the  home,  pur- 
suant to  Section  261  of  Title  45,  Code  of  Federal  Regulations. 
RESPONSE:  The  Family  Support  Division  respectfully  disagrees 
with  this  interpretation.  The  twenty  (20)  hours-per-week  exception 
for  parents  with  children  who  are  under  age  six  (6)  applies  to  active 
recipients  of  TA  for  the  purpose  of  determining  monthly  work  partic- 
ipation rates  under  Section  607  of  Title  42,  United  States  Code.  The 
thirty-  (30-)  hour  requirement  to  cure  a full  family  sanction  does  not 
apply  to  active  recipients,  nor  does  it  affect  the  monthly  work  partic- 
ipation rate.  The  Strengthening  Missouri  Families  Act,  section 
208.026,  RSMo,  does  not  authorize  the  Family  Support  Division  to 
apply  this  exception  in  situations  where  the  parent  is  doing  work 
activities  to  cure  a full  family  sanction.  No  changes  have  been  made 
to  this  rule  as  a result  of  this  comment. 

COMMENT  #2:  Changes  to  13  CSR  40-2.315  exempt  parents  with 
children  under  the  age  of  twelve  (12)  weeks  from  the  work  activity 
requirement.  Previously,  this  exemption  applied  to  parents  with  chil- 
dren under  twelve  (12)  months  of  age.  Legal  Services  of  Eastern 
Missouri  suggested  retaining  the  policy  of  exempting  parents  with  chil- 
dren under  twelve  (12)  months  of  age,  stating  that  there  is  no  statutory 
authority  for  this  change  and  that  keeping  the  exemption  age  at  twelve 
(12)  months  will  result  in  healthier  outcomes  for  the  family. 
RESPONSE:  There  are  no  state  laws  barring  the  Family  Support 
Division  (FSD)  from  reducing  the  exemption  age  to  twelve  (12) 
weeks.  Federal  law  states  that  the  exemption  for  parents  with  children 
under  twelve  (12)  months  of  age  is  optional.  The  exemption  for  par- 
ents with  children  under  twelve  (12)  weeks  of  age  is  consistent  with 
labor  protections  afforded  to  other  Missourians  with  newborn  chil- 
dren, and  is  in  turn  consistent  with  FSD’s  goal  of  helping  parents 
become  self-sufficient  and  successful  members  of  the  workforce.  No 
changes  have  been  made  to  this  rule  as  a result  of  this  comment. 

COMMENT  #3:  Legal  Services  of  Eastern  Missouri  (LSEM),  states 
that  the  proposed  rule  subjects  Temporary  Assistance  (TA)  recipients 
who  have  already  been  partially  sanctioned  under  the  old  work 
requirement  rules  to  the  new,  stricter  requirements,  without  giving 
them  an  opportunity  to  comply  with  the  new  requirements. 
Specifically,  LSEM  states  that  "[cjChanging  the  penalties  on  TA 
recipients  after  the  fact  by  imposing  full-family  sanctions  on  recipi- 
ents with  partial  sanctions  that  existed  before  SB  24’s  enactment  is 
an  illegal,  retroactive  application  of  the  statute.  ” 

RESPONSE:  The  Family  Support  Division  respectfully  disagrees. 
The  proposed  amendment  does  not  automatically  increase  the  sanction 
on  partially-sanctioned  recipients  without  first  giving  them  a chance  to 
comply  with  the  new  work  requirements.  Like  other  recipients  who  are 
not  cooperating  with  the  work  requirements,  partially-sanctioned 
recipients  are  afforded  an  opportunity  to  have  a face-to-face  meeting 
with  FSD  before  any  action  is  taken.  If  the  recipient  arrives  for  and 
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participates  in  the  meeting  with  FSD  in  the  manner  required  by  law, 
the  partial  sanction  is  lifted,  and  no  penalty  is  applied.  If  the  recipi- 
ent fails  to  arrive  for  the  meeting  without  good  cause,  the  six-  (6-) 
week  conciliation  period  goes  into  effect  just  like  it  does  for  other  TA 
recipients,  and  the  fifty  percent  (50%)  sanction  does  not  occur  until 
after  that  period.  The  rule  does  not  assume  that  these  recipients  are 
automatically  subject  to  the  new  sanctions.  Moreover,  partially-sanc- 
tioned recipients  are  not  going  through  a process  that  is  any  different 
than  the  process  that  other  recipients  must  go  through.  No  changes 
have  been  made  to  this  rule  as  a result  of  this  comment. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs,  and  other  items  required  to  be  pub- 
lished in  the  Missouri  Register  by  law. 


SUPPLEMENTARY  INFORMATION: 

Public  Participation 

If  you  want  us  to  notify  you  that  we  received  your  comments,  please 
include  a self-addressed,  stamped  envelope  or  postcard. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and 
Transportation  Commission 
Chapter  25— Motor  Carrier  Operations 

IN  ADDITION 

7 CSR  10-25.010  Skill  Performance  Evaluation  Certificates  for 
Commercial  Drivers 

PUBLIC  NOTICE 

Public  Notice  and  Request  for  Comments  on  Applications  for  Issuance 
of  Skill  Performance  Evaluation  Certificates  to  Intrastate  Commercial 
Drivers  with  Diabetes  Mellitus  or  Impaired  Vision 

SUMMARY:  This  notice  publishes  MoDOT’s  receipt  of  applications 
for  the  issuance  of  Skill  Performance  Evaluation  (SPE)  Certificates 
from  individuals  who  do  not  meet  the  physical  qualification  require- 
ments in  the  Federal  Motor  Carrier  Safety  Regulations  for  drivers  of 
commercial  motor  vehicles  in  Missouri  intrastate  commerce  because 
of  impaired  vision  or  an  established  medical  history  or  clinical  diag- 
nosis of  diabetes  mellitus  currently  requiring  insulin  for  control.  If 
granted,  the  SPE  Certificates  will  authorize  these  individuals  to  qual- 
ify as  drivers  of  commercial  motor  vehicles  (CM Vs),  in  intrastate 
commerce  only,  without  meeting  the  vision  standard  prescribed  in  49 
CFR  391.41(b)(10),  if  applicable,  or  the  diabetes  standard  prescribed 
in  49  CFR  391.41(b)(3). 

DATES:  Comments  must  be  received  at  the  address  stated  below,  on 
or  before,  April  1,  2016. 

ADDRESSES:  You  may  submit  comments  concerning  an  applicant, 
identified  by  the  Application  Number  stated  below,  by  any  of  the  fol- 
lowing methods: 

• Email:  Pamela.lueckenotto@modot.mo.gov 

• Mail:  PO  Box  270,  Jefferson  City,  MO  65102 

• Hand  Delivery:  830  MoDOT  Drive,  Jefferson  City,  MO  65102 

• Instructions:  All  comments  submitted  must  include  the  agency  name 
and  Application  Number  for  this  public  notice.  For  detailed  instruc- 
tions on  submitting  comments,  see  the  Public  Participation  heading  of 
the  Supplementary  Information  section  of  this  notice.  All  comments 
received  will  be  open  and  available  for  public  inspection  and  MoDOT 
may  publish  those  comments  by  any  available  means. 

COMMENTS  RECEIVED 
BECOME  MoDOT  PUBLIC  RECORD 

• By  submitting  any  comments  to  MoDOT,  the  person  authorizes 
MoDOT  to  publish  those  comments  by  any  available  means. 

• Docket:  For  access  to  the  department’s  file,  to  read  background  doc- 
uments or  comments  received,  830  MoDOT  Drive,  Jefferson  City, 
MO  65102,  between  7:30  a.m.  and  4:00  p.m.,  CT,  Monday  through 
Friday,  except  state  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam  Lueckenotto, 
Motor  Carrier  Investigations  Specialist,  636-288-6082,  MoDOT 
Motor  Carrier  Services  Division,  PO  Box  270,  Jefferson  City,  MO 
65102.  Office  hours  are  from  7:30  a.m.  to  4:00  p.m.,  CT,  Monday 
through  Friday,  except  state  holidays. 


Background 

The  individuals  listed  in  this  notice  have  recently  filed  applications 
requesting  MoDOT  to  issue  SPE  Certificates  to  exempt  them  from 
the  physical  qualification  requirements  relating  to  vision  in  49  CFR 
391.41(b)(10),  or  to  diabetes  in  49  CFR  391.41(b)(3),  which  other- 
wise apply  to  drivers  of  CMVs  in  Missouri  intrastate  commerce. 

Under  section  622.555,  RSMo,  MoDOT  may  issue  an  SPE 
Certificate,  for  not  more  than  a two-  (2-)  year  period,  if  it  finds  that 
the  applicant  has  the  ability,  while  operating  CMVs,  to  maintain  a 
level  of  safety  that  is  equivalent  to  or  greater  than  the  driver  qualifi- 
cation standards  of  49  CFR  391 .41 . Upon  application,  MoDOT  may 
renew  an  exemption  upon  expiration. 

Accordingly,  the  agency  will  evaluate  the  qualifications  of  each  appli- 
cant to  determine  whether  issuing  an  SPE  Certificate  will  comply 
with  the  statutory  requirements  and  will  achieve  the  required  level  of 
safety.  If  granted,  the  SPE  Certificate  is  only  applicable  to  intrastate 
transportation  wholly  within  Missouri. 

Qualifications  of  Applicants 

Application  #182 

Renewal  Applicant's  Name  & Age:  Neil  E.  Simmons,  56 

Relevant  Physical  Condition:  Insulin-treated  diabetes  mellitus  (ITDM). 
Mr.  Simmons’s  best  uncorrected  visual  acuity  is  20/30  Snellen  in  the 
right  eye  and  best  uncorrected  visual  acuity  is  20/40  Snellen  in  the 
left  eye.  Mr.  Simmons  has  been  an  insulin  treated  diabetic  since 
1995. 

Relevant  Driving  Experience:  Mr.  Simmons  has  approximately  thir- 
ty-four (34)  years  of  commercial  motor  vehicle  experience.  Mr. 
Simmons  currently  has  a Class  B license.  In  addition,  he  has  experi- 
ence driving  personal  vehicle(s)  daily. 

Doctor’s  Opinion  & Date:  Following  an  examination  in  December 
2015,  a board-certified  endocrinologist  certified  his  condition  would 
not  adversely  affect  his  ability  to  operate  a commercial  motor  vehicle 
safely. 

Traffic  Accidents  and  Violations:  Mr.  Simmons  has  had  no  tickets  or 
accidents  on  record  for  the  previous  three  (3)  years. 

Request  for  Comments 

The  Missouri  Department  of  Transportation,  Motor  Carrier  Services 
Division,  pursuant  to  section  622.555,  RSMo,  and  rule  7 CSR  10- 
25.010,  requests  public  comment  from  all  interested  persons  on  the 
applications  for  issuance  of  Skill  Performance  Evaluation  Certificates 
described  in  this  notice.  We  will  consider  all  comments  received 
before  the  close  of  business  on  the  closing  date  indicated  earlier  in 
this  notice. 

Issued  on:  January  29,  2016 

Scott  Marion,  Motor  Carrier  Services  Director,  Missouri  Department 
of  Transportation. 
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Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and 
Transportation  Commission 
Chapter  25— Motor  Carrier  Operations 

IN  ADDITION 

7 CSR  10-25.010  Skill  Performance  Evaluation  Certificates  for 
Commercial  Drivers 

PUBLIC  NOTICE 

Public  Notice  and  Request  for  Comments  on  Applications  for  Issuance 
of  Skill  Performance  Evaluation  Certificates  to  Intrastate  Commercial 
Drivers  with  Diabetes  Mellitus  or  Impaired  Vision 

SUMMARY:  This  notice  publishes  MoDOT’s  receipt  of  applications 
for  the  issuance  of  Skill  Performance  Evaluation  (SPE)  Certificates 
from  individuals  who  do  not  meet  the  physical  qualification  require- 
ments in  the  Federal  Motor  Carrier  Safety  Regulations  for  drivers  of 
commercial  motor  vehicles  in  Missouri  intrastate  commerce  because 
of  impaired  vision  or  an  established  medical  history  or  clinical  diag- 
nosis of  diabetes  mellitus  currently  requiring  insulin  for  control.  If 
granted,  the  SPE  Certificates  will  authorize  these  individuals  to  qual- 
ify as  drivers  of  commercial  motor  vehicles  (CM Vs),  in  intrastate 
commerce  only,  without  meeting  the  vision  standard  prescribed  in  49 
CFR  391.41(b)(10),  if  applicable,  or  the  diabetes  standard  prescribed 
in  49  CFR  391.41(b)(3). 

DATES:  Comments  must  be  received  at  the  address  stated  below,  on 
or  before,  April  1,  2016. 

ADDRESSES:  You  may  submit  comments  concerning  an  applicant, 
identified  by  the  Application  Number  stated  below,  by  any  of  the  fol- 
lowing methods: 

• Email:  Pamela.lueckenotto@modot.mo.gov 

• Mail:  PO  Box  270,  Jefferson  City,  MO  65102 

• Hand  Delivery:  830  MoDOT  Drive,  Jefferson  City,  MO  65102 

• Instructions:  All  comments  submitted  must  include  the  agency  name 
and  Application  Number  for  this  public  notice.  For  detailed  instruc- 
tions on  submitting  comments,  see  the  Public  Participation  heading  of 
the  Supplementary  Information  section  of  this  notice.  All  comments 
received  will  be  open  and  available  for  public  inspection  and  MoDOT 
may  publish  those  comments  by  any  available  means. 

COMMENTS  RECEIVED 
BECOME  MoDOT  PUBLIC  RECORD 

• By  submitting  any  comments  to  MoDOT,  the  person  authorizes 
MoDOT  to  publish  those  comments  by  any  available  means. 

• Docket:  For  access  to  the  department’s  file,  to  read  background  doc- 
uments or  comments  received,  830  MoDOT  Drive,  Jefferson  City, 
MO  65102,  between  7:30  a.m.  and  4:00  p.m.,  CT,  Monday  through 
Friday,  except  state  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam  Lueckenotto, 
Motor  Carrier  Investigations  Specialist,  636-288-6082,  MoDOT 
Motor  Carrier  Services  Division,  PO  Box  270,  Jefferson  City,  MO 
65102.  Office  hours  are  from  7:30  a.m.  to  4:00  p.m.,  CT,  Monday 
through  Friday,  except  state  holidays. 

SUPPLEMENTARY  INFORMATION: 

Public  Participation 

If  you  want  us  to  notify  you  that  we  received  your  comments,  please 
include  a self-addressed,  stamped  envelope  or  postcard. 

Background 

The  individuals  listed  in  this  notice  have  recently  filed  applications 


requesting  MoDOT  to  issue  SPE  Certificates  to  exempt  them  from 
the  physical  qualification  requirements  relating  to  vision  in  49  CFR 
391.41(b)(10),  or  to  diabetes  in  49  CFR  391.41(b)(3),  which  other- 
wise apply  to  drivers  of  CMVs  in  Missouri  intrastate  commerce. 

Under  section  622.555,  RSMo,  MoDOT  may  issue  an  SPE 
Certificate,  for  not  more  than  a two-  (2-)  year  period,  if  it  finds  that 
the  applicant  has  the  ability,  while  operating  CMVs,  to  maintain  a 
level  of  safety  that  is  equivalent  to  or  greater  than  the  driver  qualifi- 
cation standards  of  49  CFR  391 .41 . Upon  application,  MoDOT  may 
renew  an  exemption  upon  expiration. 

Accordingly,  the  agency  will  evaluate  the  qualifications  of  each  appli- 
cant to  determine  whether  issuing  an  SPE  Certificate  will  comply 
with  the  statutory  requirements  and  will  achieve  the  required  level  of 
safety.  If  granted,  the  SPE  Certificate  is  only  applicable  to  intrastate 
transportation  wholly  within  Missouri. 

Qualifications  of  Applicants 

Application  #301 

New  Applicant's  Name  & Age:  Christopher  W.  Cochran,  32 

Relevant  Physical  Condition:  Vision  impaired. 

Mr.  Cochran  has  had  optic  atrophy  with  hand  motion  visual  acuity  in 
his  left  eye  since  birth.  His  best  corrected  visual  acuity  in  his  right 
eye  is  20/20  Snellen.  Mr.  Cochran  has  had  this  visual  impairment 
since  December  27,  1983. 

Relevant  Driving  Experience:  Mr.  Cochran  has  approximately  six  (6) 
months  of  commercial  motor  vehicle  experience.  Mr.  Cochran  cur- 
rently has  a Class  B permit  license.  In  addition,  he  has  experience 
driving  personal  vehicle(s)  daily. 

Doctor’s  Opinion  & Date:  Following  an  examination  in  October 
2015,  a board-certified  optometrist  certified  his  condition  would  not 
adversely  affect  his  ability  to  operate  a commercial  motor  vehicle 
safely. 

Traffic  Accidents  and  Violations:  Mr.  Cochran  has  had  no  tickets  or 
accidents  on  record  for  the  previous  three  (3)  years. 

Request  for  Comments 

The  Missouri  Department  of  Transportation,  Motor  Carrier  Services 
Division,  pursuant  to  section  622.555,  RSMo,  and  rule  7 CSR  10- 
25.010,  requests  public  comment  from  all  interested  persons  on  the 
applications  for  issuance  of  Skill  Performance  Evaluation  Certificates 
described  in  this  notice.  We  will  consider  all  comments  received 
before  the  close  of  business  on  the  closing  date  indicated  earlier  in 
this  notice. 

Issued  on:  January  26,  2016 

Scott  Marion,  Motor  Carrier  Services  Director,  Missouri  Department 
of  Transportation. 


Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  60— Missouri  Health  Facilities  Review 
Committee 

Chapter  50— Certificate  of  Need  Program 

NOTIFICATION  OF  REVIEW: 
APPLICATION  REVIEW  SCHEDULE 

The  Missouri  Health  Facilities  Review  Committee  has  initiated  review 
of  the  applications  listed  below.  A decision  is  tentatively  scheduled  for 
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March  23,  2016.  These  applications  are  available  for  public  inspection 
at  the  address  shown  below: 

Date  Filed 

Project  Number:  Project  Name 
City  (County) 

Cost,  Description 

2/8/16 

#5292  HT:  Cass  Regional  Medical  Center 
Harrisonville  (Cass  County) 

$1,330,750,  Replace  MRI 

2/9/16 

#5290  HT:  Heartland  Regional  Medical  Center 
St.  Joseph  (Buchanan  County) 

$2,365,856,  Replace  MRI 

2/10/16 

#5286  RT:  Americare  at  Mill  Creek  Village  Assisted  Living 
Columbia  (Boone  County) 

$8,470,000,  Replace  30  ALF  beds  and  16  ALF  beds 

Any  person  wishing  to  request  a public  hearing  for  the  purpose  of 
commenting  on  these  applications  must  submit  a written  request  to 
this  effect,  which  must  be  received  by  March  12,  2016.  All  written 
requests  and  comments  should  be  sent  to— 

Chairman 

Missouri  Health  Facilities  Review  Committee 
c/o  Certificate  of  Need  Program 
3418  Knipp  Drive,  Suite  F 
PO  Box  570 

Jefferson  City,  MO  65102 

For  additional  information  contact  Alicia  Wieberg,  (573)  751-6403. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

IN  ADDITION 

Pursuant  to  section  376.1224,  RSMo,  regarding  the  maximum  pre- 
scribed insurance  benefit  for  the  coverage  of  applied  behavior  analy- 
sis for  the  treatment  of  autism,  the  Director  of  Insurance,  Financial 
Institutions  and  Professional  Registration  is  required  to  calculate  the 
new  maximum  each  year  to  adjust  for  inflation. 

Using  Consumer  Price  Index  for  All  Urban  Consumers,  as  required  by 
section  376.1224,  RSMo,  the  new  maximum  required  benefit  was 
established  by  the  following  calculation: 

Index  Based  on  1984  Dollars 
CPI  for  2014:  236.736 

CPI  for  2015:  237.017 

New  ABA  Mandated  Maximum  Benefit  = 2015  Limit  x (2015 
Annual  Index/2014  Annual  Index) 

$43,427  x (237.017/236.736)  = $43,478 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000,  to  publish  dissolutions  of  limited  liability 
companies  and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed 
by  statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript  by  email  to  dissolutions@sos.mo.gov. 


NOTICE  OF  DISSOLUTION  AND 
WINDING  UP  OF  LIMITED  LIABILITY  COMPANY 


NATIONAL  RESEARCH  CENTER  FOR  COLLEGE  AND 
UNIVERSITY  ADMISSION,  LLC 


On  January  19,  2016,  National  Research  Center  for  College  and  University  Admission,  LLC,  a 
Missouri  limited  liability  company  (the  “Company”),  filed  a Notice  of  Winding  Up  for  Limited 
Liability  Company  with  the  Missouri  Secretary  of  State.  The  dissolution  was  effective  upon  this 
date. 

You  are  hereby  notified  that  if  you  believe  you  have  a claim  against  the  Company,  you  must 
submit  a written  summary  of  your  claim  to  the  Company  in  care  of  Mark  R.  Thompson,  2323 
Grand  Boulevard,  Suite  1000,  Kansas  City,  Missouri  64108.  The  summary  of  your  claim  must 
include  the  following  information: 

1 . The  name,  address  and  telephone  number  of  the  claimant; 

2.  The  amount  of  the  claim; 

3.  The  date  on  which  the  claim  is  based  occurred; 

4.  A brief  description  of  the  nature  of  the  debt  or  the  basis  for  the  claim;  and 

5.  Whether  the  claim  is  secured,  and  if  so,  the  collateral  used  as  security. 


All  claims  against  the  Company  will  be  barred  unless  a proceeding  to  enforce  the  claim  is 
commenced  within  three  years  after  publication  of  this  notice. 

Notice  oi  Dissolution 
To  All  Creditors  of 

AND  CLAIMANTS  AGAINST 
TTR2015,  Inc 

On  January  19,  2016,  TTR2015,  Inc,  a Missouri  corporation,  filed  its  Articles  of 
Dissolution  with  the  Missouri  Secretary  of  State.  The  dissolution  of  the  corporation  was  effective 
on  January  1 9,  20 1 6. 

All  claims  must  include:  the  name,  address  and  telephone  number  of  the  claimant;  the 
amount  claimed;  the  basis  of  the  claim;  the  date(s)  on  which  the  events  occurred  which  provided 
the  basis  for  the  claim;  and  copies  of  any  other  supporting  data.  Claims  should  be  in  writing  and 
mailed  to  the  corporation  in  care  of  R.  Lynn  Beckemeier,  Attorney  at  Law,  13421  Manchester 
Road,  Suite  103,  St.  Louis,  MO  63131. 

Any  claim  against  TTR2015,  Inc  will  be  barred  unless  a proceeding  to  enforce  the  claim 
is  commenced  within  two  years  after  the  publication  of  this  notice. 
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NOTICE  OF  DISSOLUTION  OF  NONPROFIT  CORPORATION 


NOTICE  OF  DISSOLUTION  TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
THE  CALEB  C.  AND  JULIA  W.  DULA  EDUCATIONAL  AND  CHARITABLE  FOUNDATION,  a Missouri  nonprofit  corporation. 

On  January  6,  2016,  The  Caleb  C.  and  Julia  W.  Dula  Educational  and  Charitable  Foundation,  a Missouri  nonprofit 
corporation  (the  "Organization"),  filed  its  Articles  of  Dissolution  with  the  Missouri  Secretary  of  State.  Dissolution  was 
effective  on  January  6, 2016. 

The  Organization  requests  that  all  persons  and  organizations  who  have  claims  against  it  present  them 
immediately  by  letter  to  the  Organization  to  the  attention  of  Jennifer  A.  Davis  at  Greensfelder,  Hemker  & Gale,  P.C.,  10 
S.  Broadway,  Suite  2000,  St.  Louis,  Missouri  63102. 

All  claims  must  include  (i)  the  name,  address  and  phone  number  of  the  claimant;  (ii)  the  amount  claimed;  (iii) 
the  basis  for  the  claim;  and  (iv)  the  date(s)  on  which  the  event(s)  on  which  the  claim  is  based  occurred. 

NOTICE:  Because  of  the  dissolution  of  the  Organization,  any  claims  against  the  Organization  will  be  barred 
unless  a proceeding  to  enforce  the  claim  is  commenced  within  two  years  after  the  publication  date  of  the  notice. 


NOTICE  OF  WINDING  UP  OF  LIMITED  LIABILITY  COMPANY 

To:  Ali  creditors  of  and  claimants  against  Zaun  6 LLC,  a Missouri  limited  liability 
company,  (“Company”)  . 

On  January  15, 2016,  Zaun  6 LLC,  Charter  Number  LC0922487,  filed  its  notice  of  winding 
up  with  the  Missouri  Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who  have  claims 
against  it  present  them  immediately  by  letter  to  Gayle  Evans,  Attorney  at  Law,  c/o  Chinnery  Evans 
& Nail,  P.C.,  800  NE  Vanderbilt  Lane,  Lee’s  Summit,  Missouri  64064. 

All  claims  must  include  the  following  information: 

1.  Name  and  current  address  of  the  claimant. 

2.  The  amount  claimed. 

3.  The  clear  and  concise  statement  of  the  facts  supporting  the  claim. 

4.  The  date  the  claim  was  incurred. 

NOTICE:  Because  of  the  winding  up  of  Zaun  6 LLC,  any  claims  against  it  will  be  barred 
unless  a proceeding  to  enforce  the  claim  is  commenced  within  three  years  after  the  publication  of 
the  three  notices  authorized  by  statute,  whichever  is  published  last. 

NOTE:  CLAIMS  AGAINST  ZAUN  6 LLC,  WILL  BE  BARRED  UNLESS 

A PROCEEDING  TO  ENFORCE  THE  CLAIM  IS  COMMENCED 
WITHIN  THREE  YEARS  AFTER  THE  PUBLICATION  OF  THIS 
NOTICE. 
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NOTICE  OF  DISSOLUTION  TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 

IIU  Business  Partners  (f/k/a  Hitched  Up) 


On  January  13,  2016,  HU  Business  Partners  (f7k/a  Hitched  Up),  a Missouri  general  partnership 
(the  “Partnership”),  filed  its  Cancellation  of  Registration  of  Fictitious  Name  with  the  Missouri 
Secretary  of  State.  The  dissolution  was  effective  upon  this  date. 

You  are  hereby  notified  that  if  you  believe  you  have  a claim  against  the  general  partnership,  you 
must  submit  a written  summary  of  your  claim  to  the  general  partnership  in  care  of  Angie 
Armenta,  2323  Grand  Boulevard,  Suite  1000,  Kansas  City,  Missouri  64108.  The  summary  of 
your  claim  must  include  tire  following  information: 

1 . The  name,  address  and  telephone  number  of  the  claimant; 

2.  The  amount  of  the  claim; 

3.  The  date  on  which  the  claim  is  based  occurred; 

4.  A brief  description  of  the  nature  of  the  debt  or  the  basis  for  the  claim;  and 

5.  Whether  the  claim  is  secured,  and  if  so,  the  collateral  used  as  security. 

All  claims  against  the  general  partnership  will  be  barred  unless  a proceeding  to  enforce  the  claim 
is  commenced  within  two  years  after  publication  of  this  notice. 


NOTICE  OF  WINDING  UP  OF  LIMITED  LIABILITY  COMPANY 

To:  All  creditors  of  and  claimants  against  4577  Saville  LLC,  a Missouri  limited  liability 
company,  (“Company”)  . 

On  January  15,  2016,  4577  Saville  LLC,  Charter  Number  LC1 0231 24,  filed  its  notice  of 
winding  up  with  the  Missouri  Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who  have  claims 
against  it  present  them  immediately  by  letter  to  Gayle  Evans,  Attorney  at  Law,  c/o  Chinnery  Evans 
& Nail,  P.C.,  800  NE  Vanderbilt  Lane,  Lee’s  Summit,  Missouri  64064. 

All  claims  must  include  the  following  information: 

1.  Name  and  current  address  of  the  claimant. 

2.  The  amount  claimed. 

3.  The  clear  and  concise  statement  of  the  facts  supporting  the  claim. 

4.  The  date  the  claim  was  incurred. 


NOTICE:  Because  of  the  winding  up  of  4577  Saville  LLC,  any  claims  against  it  will  be 
barred  unless  a proc  eeding  to  enforce  the  claim  is  commenced  within  three  years  after  the  publication 
of  the  three  notices  authorized  by  statute,  whichever  is  published  last. 

NOTE:  CLAIMS  AGAINST  4577  SAVILLE  LLC,  WILL  BE  BARRED 

UNLESS  A PROCEEDING  TO  ENFORCE  THE  CLAIM  IS 
COMMENCED  WITHIN  THREE  YEARS  AFTER  THE 
PUBLICATION  OF  THIS  NOTICE. 
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NOTICE  OF  WINDING  OP  OF  LIMITED  LIABILITY  COMPANY 

To:  All  creditors  of  and  claimants  against  RPM  Aviation  LLC,  a Missouri  limited  liability 
company,  (“Company”)  . 

On  January  15,2016,  RPM  Aviation  LLC,  Charter  Number  LCI 023150,  filed  its  notice  of 
winding  up  with  the  Missouri  Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who  have  claims 
against  it  present  them  immediately  by  letter  to  Gayle  Evans,  Attorney  at  Law,  c/o  Chinnery  Evans 
& Nail,  P.C.,  800  NE  Vanderbilt  Lane,  Lee’s  Summit,  Missouri  64064. 

All  claims  must  include  the  following  information: 

1 . Name  and  current  address  of  the  claimant. 

2.  The  amount  claimed. 

3.  The  clear  and  concise  statement  of  the  facts  supporting  the  claim. 

4.  The  date  the  claim  was  incurred. 

NOTICE:  Because  of  the  winding  up  of  RPM  Aviation  LLC,  any  claims  against  it  will  be 
barred  unless  a proceeding  to  enforce  the  clai  m is  commenced  within  three  years  after  the  publication 
of  the  three  notices  authorized  by  statute,  whichever  is  published  last. 

NOTE:  CLAIMS  AGAINST  RPM  AVIATION  LLC,  WILL  BE  BARRED 

UNLESS  A PROCEEDING  TO  ENFORCE  THE  CLAIM  IS 
COMMENCED  WITHIN  THREE  YEARS  AFTER  THE 
PUBLICATION  OF  THIS  NOTICE. 

NOTICE  OF  DISSOLUTION 
TO  ALL  CREDITORS  AND 
CLAIMANTS  AGAINST 
SCS  BLUFF  VIEW  FUND,  INC. 


SCS  BLUFF  VIEW  FUND,  INC.,  a Missouri  corporation,  filed  its  Articles  of  Dissolution 
by  Voluntary  Action  with  the  Missouri  Secretary  of  State  on  January  22,  2016.  Any  and  all 
claims  against  SCS  BLUFF  VIEW  FUND,  INC.  may  be  sent  to  Jonathan  Goldstein,  Advantage 
Capital  Partners,  190  Carondelet  Plaza,  Suite  1500,  St.  Louis,  MO  63105.  Each  claim  should 
include  the  following  information:  the  name,  address  and  telephone  number  of  the  claimant;  the 
amount  of  the  claim;  the  basis  of  the  claim  and  the  date(s)  on  which  the  cvent(s)  on  which  the 
claim  is  based  occurred. 

Any  and  ail  claims  against  SCS  BLUFF  VIEW  FUND,  INC.  will  be  barred  unless  a 
proceeding  to  enforce  such  claim  is  commenced  within  two  (2)  years  after  the  date  of  this  notice 
is  published. 
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NOTICE  OF  DISSOLUTION 
TO  ALL  CREDITORS  AND 
CLAIMANTS  AGAINST 
SCS  FOX  RIVER  FUND,  INC. 


SCS  FOX  RIVER  FUND,  INC.,  a Missouri  corporation,  filed  its  Articles  of  Dissolution 
by  Voluntary  Action  with  the  Missouri  Secretary  of  State  on  January  22,  2016.  Any  and  all 
claims  against  SCS  FOX  RIVER  FUND,  INC.  may  be  sent  to  Jonathan  Goldstein,  Advantage 
Capital  Partners,  190  Carondelet  Plaza,  Suite  1500,  St.  Louis,  MO  63105.  Each  claim  should 
include  the  following  information:  the  name,  address  and  telephone  number  of  the  claimant;  the 
amount  of  the  claim;  the  basis  of  the  claim  and  the  date(s)  on  which  the  event(s)  on  which  the 
claim  is  based  occurred. 

Any  and  all  claims  against  SCS  FOX  RIVER  FUND,  INC.  will  be  barred  unless  a 
proceeding  to  enforce  such  claim  is  commenced  within  two  (2)  years  after  the  date  of  this  notice 
is  published. 


NOTICE  OF  DISSOLUTION 
TO  ALL  CREDITORS  AND 
CLAIMANTS  AGAINST 
SCS  OAKWOOD  FUND,  INC. 


SCS  OAKWOOD  FUND,  TNC.,  a Missouri  corporation,  filed  its  Articles  of  Dissolution 
by  Voluntary  Action  with  the  Missouri  Secretary  of  State  on  January'  22,  2016.  Any  and  all 
claims  against  SCS  OAKWOOD  FUND,  INC.  may  be  sent  to  Jonathan  Goldstein,  Advantage 
Capital  Partners,  190  Carondelet  Plaza,  Suite  1500,  St.  Louis,  MO  63105.  Each  claim  should 
include  the  following  information:  the  name,  address  and  telephone  number  of  the  claimant;  the 
amount  of  the  claim;  the  basis  of  the  claim  and  the  date(s)  on  which  the  event(s)  on  which  the 
claim  is  based  occurred. 

Any  and  all  claims  against  SCS  OAKWOOD  FUND,  INC.  will  be  barred  unless  a 
proceeding  to  enforce  such  claim  is  commenced  within  two  (2)  years  after  the  date  of  this  notice 
is  published. 
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NOTICE  OF  DISSOLUTION  AND 
WINDING  UP  OF  LIMITED  LIABILITY  COMPANY 

MCO-INTERNATIONAL,  LLC 


On  January  26,  2016,  MCO-Intemational,  LLC,  a Missouri  limited  liability  company  (the 
“Company”),  filed  a Notice  of  Winding  Up  for  Limited  Liability  Company  with  the  Missouri 
Secretary  of  State.  The  dissolution  was  effective  upon  this  date. 

You  are  hereby  notified  that  if  you  believe  you  have  a claim  against  the  Company,  you  must 
submit  a written  summary  of  your  claim  to  the  Company  in  care  of  Mark  R.  Thompson,  2323 
Grand  Boulevard,  Suite  1000,  Kansas  City,  Missouri  64108.  The  summary  of  your  claim  must 
include  the  following  information: 

1 . The  name,  address  and  telephone  number  of  the  claimant; 

2.  The  amount  of  the  claim; 

3.  The  date  on  which  the  claim  is  based  occurred; 

4.  A brief  description  of  the  nature  of  the  debt  or  the  basis  for  the  claim;  and 

5.  Whether  the  claim  is  secured,  and  if  so,  the  collateral  used  as  security. 


All  claims  against  the  Company  will  be  barred  unless  a proceeding  to  enforce  the  claim  is 
commenced  within  three  years  after  publication  of  this  notice. 

NOTICE  OF  CORPORATE  DISSOLUTION 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
PA  MARINA,  INC. 

On  January  11,  2016,  PA  MARINA,  INC.,  a Missouri  Corporation,  filed  its 
Articles  of  Dissolution  with  the  Missouri  Secretary  of  State. 

Said  corporation  requests  that  all  persons  and  organizations  who  have  claims 
against  it  present  them  immediately  by  letter  to:  Robert  Holcomb,  4900  Main  Street, 
Suite  400,  Kansas  City,  Missouri  64112. 

Each  claim  must  include:  the  name  and  address  of  the  claimant;  the  amount 

claimed;  the  basis  for  the  claim;  the  date(s)  on  which  the  cvcnt(s)  on  which  the  claim  was 
based  occurred;  and  whether  the  corporation  has  been  previously  notified  of  the  claim, 
and,  if  so,  when. 

NOTICE:  Because  of  the  dissolution  of  PA  MARINA,  INC.,  any  claims  against 
it  will  be  barred  unless  a proceeding  to  enforce  the  claim  is  commenced  within  two  years 
after  the  publication  date  of  the  notices  authorized  by  statute,  whichever  is  published  last. 

PA  MARINA,  INC. 


By:  Robert  Holcomb,  Secretary 
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NOTICE  OF  DISSOLUTION 
To  AH  Creditors  and  Claimants  Against 
TRINITY  DEVELOPERS,  L.L.C. 

A Missouri  Limited  Liability  Company 

On  December  30,  2015  TRINITY  DEVELOPERS,  L.L.C.,  a Missouri  limited  liability 
company,  filed  its  Notice  of  Winding  Up  for  Limited  Liability  Company  with  the 
Missouri  Secretary  of  State.  The  effective  date  of  the  Company’s  dissolution  and 
commencement  of  winding  up  of  its  business  was  that  date. 

TRINITY  DEVELOPERS,  L.L.C  requests  that  all  persons  who  have  claims  against  the 
Company  present  them  immediately  by  letter  addressed  to  the  Company  at  130  S. 
Bemiston,  Suite  200,  Clayton,  MO.  63105. 

All  claims  must  include  the  following:  the  name  and  address  of  the  claimant;  the  amount 
claimed;  the  basis  of  the  claim;  and  documentation  of  the  claim. 

Pursuant  to  Section  347.141  of  the  Revised  Statutes  of  Missouri,  as  amended,  any  claim 
against  TRINITY  DEVELOPERS,  L.L.C  will  be  barred  unless  a proceeding  to  enforce 
the  claim  is  commenced  within  three  years  after  the  last  publication  of  this  notice. 


NOTICE  OF  WINDING  (JP  OF  LIMITED  LIABILITY  COMPANY 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
[Guardian  Home  Inspections  LLC]\ 

On  [February  29,  2016],  \,  a Missouri  limited  liability  company  (“Company"),  filed  its  Notice  of 
Winding  Up  with  the  Missouri  Secretary  of  State,  effective  on  the  filing  date. 

All  persons  and  organizations  must  submit  to  Company,  [Daniel  Scott  Sharp,  4631  E.  Viola  Vine 
Dr,  Springfield  MO  65802],  a written  summary  of  any  claims  against  Company,  including:  1) 
claimant’s  name,  address  and  telephone  number;  2)  amount  of  claim:  3)  date(s)  claim  accrued  (or 
will  accrue);  4)  brief  description  of  the  nature  of  the  debt  or  the  basis  for  the  claim;  and  5)  if  the 
claim  is  secured,  and  if  so,  the  collateral  used  as  security. 

Because  of  the  dissolution,  any  claims  against  Company  will  be  barred  unless  a proceeding  to 
enforce  the  claim  is  commenced  within  three  (3)  years  after  the  last  of  filing  or  publication  of 
this  Notice. 
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40  MoReg  236 

40  MoReg  976 

12  CSR  10-41.010 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue  40  MoReg  1690 

40  MoReg  1761 

12  CSR  10-44.100 

Director  of  Revenue  40  MoReg  1243 

40  MoReg  1284 

41  MoReg  118 

12  CSR  30-4.010 

State  Tax  Commission 

41  MoReg  160 

13  CSR  5-1.030 

DEPARTMENT  OF  SOCIAL  SERVICES 

Office  of  the  Director 

40  MoReg  1090 

41  MoReg  38 

13  CSR  35-31.015 

Children’s  Division 
(Changed  from  13  CSR  40-31.011) 

40  MoReg  1090 

41  MoReg  38 

13  CSR  35-60.010 

Children’s  Division 

40  MoReg  1476 

41  MoReg  187 

13  CSR  35-60.020 

Children’s  Division 

40  MoReg  1477 

41  MoReg  187 

13  CSR  35-60.030 

Children’s  Division 

40  MoReg  1478 

41  MoReg  187 

13  CSR  35-60.040 

Children’s  Division 

40  MoReg  1478 

41  MoReg  187 

13  CSR  35-60.050 

Children’s  Division 

40  MoReg  1479 

41  MoReg  187 

13  CSR  35-60.060 

Children’s  Division 

40  MoReg  1479 

41  MoReg  187 

13  CSR  35-60.080 

Children’s  Division 

40  MoReg  1479 

41  MoReg  188 

13  CSR  35-60.090 

Children’s  Division 

40  MoReg  1480 

41  MoReg  188 

13  CSR  35-60.100 

Children’s  Division 

40  MoReg  1481 

41  MoReg  188 

13  CSR  35-60.110 

Children’s  Division 

40  MoReg  1482 

41  MoReg  188 

13  CSR  40-2.300 

Family  Support  Division  40  MoReg  1244 

40  MoReg  1285 

This  Issue 

13  CSR  40-2.310 

Family  Support  Division  40  MoReg  1245 

40  MoReg  1286 

This  Issue 

13  CSR  40-2.315 

Family  Support  Division  40  MoReg  1247 

40  MoReg  1299 

This  Issue 

13  CSR  40-2.357 

Family  Support  Division 

41  MoReg  244 

13  CSR  40-7.060 

Family  Support  Division 

41  MoReg  163 

13  CSR  40-31.011 

Family  Support  Division 
( Changed  to  13  CSR  35-31.015) 

40  MoReg  1090 

41  MoReg  38 

13  CSR  40-31.012 

Family  Support  Division 

40  MoReg  1091 R 

41  MoReg  39R 

13  CSR  70-3.030 

MO  HealthNet  Division 

40  MoReg  1631 

13  CSR  70-10.015 

MO  HealthNet  Division 

40  MoReg  1633 

13  CSR  70-10.016 

MO  HealthNet  Division 

40  MoReg  1879 

13  CSR  70-15.020 

MO  HealthNet  Division 

40  MoReg  1639 

13  CSR  70-15.220 

MO  HealthNet  Division 

40  MoReg  176 
This  Issue 

40  MoReg  977 

13  CSR  70-20.340 

MO  HealthNet  Division  40  MoReg  926 

40  MoReg  964 

41  MoReg  39 

13  CSR  70-98.030 

MO  HealthNet  Division 

41  MoReg  89 

14  CSR  80-3.020 

DEPARTMENT  OF  CORRECTIONS 

State  Board  of  Probation  and  Parole 

This  Issue 

14  CSR  80-5.010 

State  Board  of  Probation  and  Parole 

40  MoReg  1533 

41  MoReg  250 

14  CSR  80-5.020 

State  Board  of  Probation  and  Parole 

40  MoReg  1534 

41  MoReg  250 
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15  CSR  30-200.010 

ELECTED  OFFICIALS 

Secretary  of  State 

40  MoReg  1883 

15  CSR  40-3.030 

State  Auditor 

40  MoReg  1250 

40  MoReg  1307 

41  MoReg  188 

15  CSR  40-3.170 

State  Auditor 

41  MoReg  5 

40  MoReg  1307 

41  MoReg  189 

15  CSR  40-3.180 

State  Auditor 

41  MoReg  9 

40  MoReg  1310 

41  MoReg  193 

15  CSR  60-8.100 

Attorney  (Jeneral 

41  MoReg  22 
41  MoReg  93 

15  CSR  60-8.110 

Attorney  General 

41  MoReg  93 

18  CSR  10-5.010 

PUBLIC  DEFENDER  COMMISSION 

Office  of  State  Public  Defender 

39  MoReg  1275 

40  MoReg  1483 

41  MoReg  195 

18  CSR  10-6.010 

Office  of  State  Public  Defender 

40  MoReg  1485 

41  MoReg  195 

19  CSR  15-8.410 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division  of  Senior  and  Disability  Services 

40  MoReg  131 

19  CSR  15-9.100 

Division  ot  Senior  and  Disability  Services 

40  MoReg  1312 

41  MoReg  119 

19  CSR  15-9.200 

Division  ot  Senior  and  Disability  Services 

40  MoReg  1312 

41  MoReg  119 

19  CSR  20-20.020 

Division  ot  Community  and  Public  Health 

40  MoReg  1883 

19  CSR  20-20.080 

Division  of  Community  and  Public  Health 

40  MoReg  1885 

19  CSR  30-61.085 

Division  of  Regulation  and  Licensure 

40  MoReg  1865 

40  MoReg  1885 

19  CSR  30-61.095 

Division  ot  Regulation  and  Licensure 

40  MoReg  1865 

40  MoReg  1886 

19  CSR  30-61.105 

Division  ot  Regulation  and  Licensure 

40  MoReg  186/ 

40  MoReg  1886 

19  CSR  30-61.135 

Division  ot  Regulation  and  Licensure 

40  MoReg  186/ 

40  MoReg  188/ 

19  CSR  30-61.175 

Division  of  Regulation  and  Licensure 

40  MoReg  1869 

40  MoReg  1888 

19  CSR  30-62.082 

Division  ot  Regulation  and  Licensure 

40  MoReg  1870 

40  MoReg  1889 

19  CSR  30-62.092 

Division  ot  Regulation  and  Licensure 

40  MoReg  18  /0 

40  MoReg  1890 

19  CSR  30-62.102 

Division  ot  Regulation  and  Licensure 

40  MoReg  18  /2 

40  MoReg  1890 

19  CSR  30-62.132 

Division  of  Regulation  and  Licensure 

40  MoReg  1872 

40  MoReg  1891 

19  CSR  30-62.182 

Division  ot  Regulation  and  Licensure 

40  MoReg  1874 

40  MoReg  1892 

1 9 CSR  60-50  Missouri  Health  Facilities  Review  Committee  41  MoReg  122 


This  Issue 


20  CSR 

DEPARTMENT  OF  INSURANCE,  FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL  REGISTRATION 

Applied  Behavior  Analysis  Maximum  Benefit 

40  MoReg  280 
This  Issue 

20  CSR 

Caps  for  Medical  Malpractice 

41  MoReg  253 

20  CSR 

Construction  Claims  binding  Arbitration  Cap 

41  MoReg  42 

20  CSR 

Sovereign  Immunity  Limits 

41  MoReg  43 

20  CSR 

State  Legal  Expense  Lund  Cap 

41  MoReg  43 

20  CSR  200-11.101 

Insurance  Solvency  and  Company  Regulation  41  MoReg  11 

41  MoReg  22 

20  CSR  400-5.600 

Lite,  Annuities  arid  Health 

this  Issue 

20  CSR  1100-2.185 

Division  ot  Credit  Unions 

41  MoReg  245R 

20  CSR  2030-1.010 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Professional  Landscape  Architects 

40  MoReg  1534 

41  MoReg  195 

20  CSR  2030-2.010  Missouri  Board  lor  Architects,  Professional 


Engineers,  Professional  Land  Surveyors, 

and  Professional  Landscape  Architects  40  MoReg  1534 41  MoReg  195 


20  CSR  2030-2.040 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Professional  Landscape  Architects 

40  MoReg  1535 

41  MoReg  195 

20  CSR  2030-3.010 

Missouri  Board  for  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Professional  Landscape  Architects 

40  MoReg  1536 

41  MoReg  196 

20  CSR  2030-5.020 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Professional  Landscape  Architects 

40  MoReg  1536 

41  MoReg  196 

20  CSR  2030-5.070  Missouri  Board  tor  Architects,  Professional 


Engineers,  Professional  Land  Surveyors, 

and  Professional  Landscape  Architects  40  MoReg  1536 41  MoReg  196 


20  CSR  2030-5.110 

Missouri  Board  tor  Architects,  Protessional 
Engineers,  Professional  Land  Surveyors, 
and  Professional  Landscape  Architects 

40  MoReg  1537 

41  MoReg  196 

20  CSR  2030-7.010 

Missouri  Board  tor  Architects,  Professional 
Engineers,  Professional  Land  Surveyors, 
and  Professional  Landscape  Architects 

40  MoReg  1537 

41  MoReg  196 

20  CSR  2030-8.010 

Missouri  Board  tor  Architects,  Protessional 
Engineers,  Professional  Land  Surveyors, 
and  Professional  Landscape  Architects 

40  MoReg  1537 

41  MoReg  197 

20  CSR  2030-8.020  Missouri  Board  tor  Architects,  Professional 


Engineers,  Professional  Land  Surveyors, 

and  Professional  Landscape  Architects  40  MoReg  1538 41  MoReg  197 


20  CSR  2030-12.010 

Missouri  Board  tor  Architects,  Protessional 
Engineers,  Professional  Land  Surveyors, 
and  Professional  Landscape  Architects 

40  MoReg  1541 

41  MoReg  197 

20  CSR  2110-2.210 

Missouri  Dental  Board 

40  MoReg  268 

40  MoReg  981 

20  CSR  2193-4.010 

Interior  Design  Council 

41  MoReg  33 

20  CSR  2220-2.020 

State  Board  ot  Pharmacy 

This  Issue 

This  Issue 

20  CSR  2220-4.010 

State  Board  ot  Pharmacy 

40  MoReg  1009 

40  MoReg  1893 

20  CSR  2230-2.070 

State  Board  of  Podiatric  Medicine 

40  MoReg  1875 

20  CSR  2255-1.040 

Missouri  Board  tor  Respiratory  Care 

40  MoReg  1764 

20  CSR  2270-2.052 

Missouri  Veterinary  Medical  Board 

41  MoReg  93 

22  CSR  10-2.010 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

Health  Care  Plan  40  MoReg  1691 

40  MoReg  1767 

22  CSR  10-2.020 

Health  Care  Plan 

40  MoReg  1693 

40  MoReg  1/69 

22  CSR  10-2.030 

Health  Care  Plan 

40  MoReg  17  /2 

22  CSR  10-2.045 

Health  Care  Plan 

40  MoReg  1696 

40  MoRef  1773 

22  CSR  10-2.051 

Health  Care  Plan 

40  MoReg  1698R 
40  MoReg  1698 

40  MoReg  1774R 
40  MoReg  1774 
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22  CSR  10-2.052 

Health  Care  Plan 

40  MoReg  1699R 

40  MoReg  1776R 

40  MoReg  1700 

40  MoReg  1776 

22  CSR  10-2.053  Health  Care  Plan  40  MoReg  1701R  40  MoReg  1777R 

40  MoReg  1702  40  MoReg  1777 


22  CSR  10-2.055  Health  Care  Plan  40  MoReg  1704  40  MoReg  177ST 


22  CSR  10-2.060 

Health  Care  Plan 

40  MoReg  1714 

40  MoReg  1789 

22  CSR  10-2.070 

Health  Care  Plan 

40  MoReg  1715 

40  MoReg  1791 

22  CSR  10-2.075 

Health  Care  Plan 

40  MoReg  1/16 

40  MoReg  1791 

22  CSR  10-2.089 

Health  Care  Plan 

40  MoReg  1719 

40  MoReg  1794 

22  CSR  10-2.090 

Health  Care  Plan 

40  MoReg  1/19 

40  MoReg  1794 

22  CSR  10-2.094 

Health  Care  Plan 

40  MoReg  1250R 
40  MoReg  1251 

40  MoReg  1313R 
40  MoReg  1313 

41  MoReg  250R 
41  MoReg  250 

22  CSR  10-2.110 

Health  Care  Plan 

40  MoReg  1722 

40  MoReg  1797 

22  CSR  10-2.120 

Health  Care  Plan 

40  MoReg  1252R 
40  MoReg  1253 

40  MoReg  1314R 
40  MoReg  1315 

41  MoReg  251 R 
41  MoReg  251 

22  CSR  10-2.140 

Health  Care  Plan 

40  MoReg  1801 

22  CSR  10-2.150 

Health  Care  Plan 

40  MoReg  1726 

40  MoReg  1802 

22  CSR  10-2.160 

Health  Care  Plan 

40  MoReg  1728 

40  MoReg  1803 

22  CSR  10-3.010 

Health  Care  Plan 

40  MoReg  1728 

40  MoReg  1804 

22  CSR  10-3.020 

Health  Care  Plan 

40  MoReg  1729 

40  MoReg  1804 

22  CSR  10-3.045 

Health  Care  Plan 

40  MoReg  1731 

40  MoReg  1806 

22  CSR  10-3.053  Health  Care  Plan  40  MoReg  1733R  40  MoReg  1807R 

40  MoReg  1733  40  MoReg  1808 
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Agency 
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Effective 

Expiration 

Office  of  Administration 

Commissioner  of  Administration 

1 CSR  10-15.010  Cafeteria  Plan 

.40  MoReg  1345  . . 

. . . .Jan.  1,  2016  . . 

. . .June  28,  2016 

Department  of  Agriculture 
Animal  Health 

2 CSR  30-10.010  Inspection  of  Meat  and  Poultry 

.40  MoReg  1623  . . 

. . .Oct.  12,  2015  . 

. . . .April  8,  2016 

Department  of  Economic  Development 

Division  of  Energy 

4 CSR  340-4.010  Wood  Energy  Credit  

.40  MoReg  1863  . 

. .Nov.  26,  2015  . . 

. . .May  23,  2016 

Department  of  Labor  and  Industrial  Relations 

Division  of  Labor  Standards 

8 CSR  30-3.010  Prevailing  Wage  Rates  for  Public  Works  Projects  

.40  MoReg  1864  . 

. .Nov.  20,  2015  . . 

. . .May  17,  2016 

Department  of  Public  Safety 

Office  of  the  Director 

11  CSR  30-12.020  Payments  for  Child  Physical  Abuse  Forensic  Examinations 

.40  MoReg  1689  . 

. .Nov.  12,  2015  . 

. . . .May  9,  2016 

Department  of  Revenue 

Director  of  Revenue 

12  CSR  10-41.010  Annual  Adjusted  Rate  of  Interest 
12  CSR  10-44.100  Excess  Traffic  Violation  Revenue 

Elected  Officials 

State  Auditor 

15  CSR  40-3.030  Annual  Financial  Reports  of  Political  Subdivisions 40  MoReg  1250  . . .Sept.  11,  2015  . . . .March  8,  2016 

Department  of  Health  and  Senior  Services 

Division  of  Regulation  and  Licensure 

19  CSR  30-61.085  Physical  Requirements  of  the  Family  Day  Care  Home  ...  .40  MoReg  1865  . . .Nov.  26,  2015 

19  CSR  30-61.095  Furniture,  Equipment,  and  Materials 40  MoReg  1865  . . .Nov.  26,  2015 

19  CSR  30-61.105  The  Day  Care  Provider  and  Other  Day  Care  Personnel  . . .40  MoReg  1867  . . .Nov.  26,  2015 

19  CSR  30-61.135  Admission  Policies  and  Procedures  40  MoReg  1867  . . .Nov.  26,  2015 

19  CSR  30-61.175  Child  Care  Program 40  MoReg  1869  . . .Nov.  26,  2015 

19  CSR  30-62.082  Physical  Requirements  of  Group  Day  Care  Homes  and 

Day  Care  Centers 40  MoReg  1870  . . .Nov.  26,  2015 

19  CSR  30-62.092  Furniture,  Equipment,  and  Materials 40  MoReg  1870  . . .Nov.  26,  2015 

19  CSR  30-62.102  Personnel 40  MoReg  1872  . . .Nov.  26,  2015 

19  CSR  30-62.132  Admission  Policies  and  Procedures  40  MoReg  1872  . . .Nov.  26,  2015 

19  CSR  30-62.182  Child  Care  Program 40  MoReg  1874  . . .Nov.  26,  2015 

Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Financial  Examination 

20  CSR  200-11.101  Insurance  Holding  Company  Regulation  With  Reporting 

Forms  and  Instructions  41  MoReg  11  Jan.  1,  2016 June  29,  2016 

State  Board  of  Embalmers  and  Funeral  Directors 

20  CSR  2120-2.100  Fees Next  Issue  Feb.  12,  2016 Aug.  9,  2016 

State  Board  of  Pharmacy 

20  CSR  2220-2.020  Pharmacy  Permits  This  Issue  Feb.  2,  2016 July  30,  2016 

State  Board  of  Podiatric  Medicine 

20  CSR  2230-2.070  Fees 40  MoReg  1875  . . .Nov.  20,  2015  May  17,  2016 

Missouri  Consolidated  Health  Care  Plan 

Health  Care  Plan 

22  CSR  10-2.010  Definitions 

22  CSR  10-2.020  General  Membership  Provisions 

22  CSR  10-2.045  Plan  Utilization  Review  Policy 


May  23,  2016 
May  23,  2016 
May  23,  2016 
May  23,  2016 
May  23,  2016 

May  23,  2016 
May  23,  2016 
May  23,  2016 
May  23,  2016 
May  23,  2016 


40  MoReg  1690  Jan.  1,  2016 June  28,  2016 

.40  MoReg  1243  . . .Sept.  11,  2015  . . . .March  8,  2016 


360 


.40  MoReg  1691 
.40  MoReg  1693 
40  MoReg  1696 


Jan.  1,  2015 
.Jan.  1,  2015 
Jan.  1,  2015 


June  28,  2016 
June  28,  2016 
June  28,  2016 
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22 

CSR 

10-2.051 

PPO  300  Plan  Benefit  Provisions  and  Covered 

Charges  (Res)  

.40 

MoReg 

1698  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.051 

PPO  300  Plan  Benefit  Provisions  and  Covered  Charges  . 

.40 

MoReg 

1698  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.052 

PPO  600  Plan  Benefit  Provisions  and  Covered 

Charges  (Res)  

.40 

MoReg 

1699  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.052 

PPO  600  Plan  Benefit  Provisions  and  Covered  Charges  . 

.40 

MoReg 

1700  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.053 

Health  Savings  Account  Benefit  Provisions  and 

Covered  Charges  (Res)  

.40 

MoReg 

1701  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.053 

Health  Savings  Account  Benefit  Provisions  and 

Covered  Charges  

.40 

MoReg 

1702  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.055 

Medical  Plan  Benefit  Provisions  and  Covered  Charges  . . 

.40 

MoReg 

1704  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.060 

PPO  300  Plan,  PPO  600  Plan,  and  Health  Savings 

Account  Plan  Limitations 

.40 

MoReg 

1714  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.070 

Coordination  of  Benefits 

.40 

MoReg 

1715  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.075 

Review  and  Appeals  Procedure 

.40 

MoReg 

1716  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.089 

Pharmacy  Employer  Group  Waiver  Plan  for  Medicare 

Primary  Members 

.40 

MoReg 

1719  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.090 

Pharmacy  Benefit  Summary 

.40 

MoReg 

1719  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.094 

Tobacco-Free  Incentive  Provisions  and  Limitations  (Res) 

.40 

MoReg 

1250  . 

. . .Oct. 

1, 

2015  . 

. .March 

28, 

2016 

22 

CSR 

10-2.094 

Tobacco-Free  Incentive  Provisions  and  Limitations  .... 

.40 

MoReg 

1251  . 

. . .Oct. 

1, 

2015  . 

. .March 

28, 

2016 

22 

CSR 

10-2.110 

General  Foster  Parent  Membership  Provisions 

.40 

MoReg 

1722  . . 

. . .Jan. 

1, 

2015  . 

. . . .June 

28, 

2016 

22 

CSR 

10-2.120 

Partnership  Incentive  Provisions  and  Limitations  (Res)  . 

.40 

MoReg 

1252  . 

. . .Oct. 

1, 

2015  . 

. .March 

28, 

2016 

22 

CSR 

10-2.120 

Partnership  Incentive  Provisions  and  Limitations  

.40 

MoReg 

1253  . 

. . .Oct. 

1, 

2015  . 

. .March 

28, 

2016 

22 

CSR 

10-2.150 

Disease  Management  Services  Provisions  and 

Limitations 

.40 

MoReg 

1726  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-2.160 

Pharmacy  Lock-In  Program 

.40 

MoReg 

1728  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.010 

Definitions 

.40 

MoReg 

1728  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.020 

General  Membership  Provisions 

.40 

MoReg 

1729  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.045 

Plan  Utilization  Review  

.40 

MoReg 

1731  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.053 

PPO  1000  Plan  Benefit  Provisions  and  Covered 

Charges  (Res)  

.40 

MoReg 

1733  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.053 

PPO  1000  Plan  Benefit  Provisions  and  Covered 

Charges  

.40 

MoReg 

1733  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.055 

Health  Savings  Account  Provisions  and  Covered 

Charges  (Res)  

.40 

MoReg 

1735  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.055 

Health  Savings  Account  Provisions  and  Covered 

Charges  

.40 

MoReg 

1735  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.056 

PPO  600  Plan  Benefit  Provisions  and  Covered 

Charges  (Res)  

.40 

MoReg 

1736  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.056 

PPO  600  Plan  Benefit  Provisions  and  Covered 

Charges  

.40 

MoReg 

1737  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.057 

Medical  Plan  Benefit  Provisions  and  Covered  Charges  . . 

.40 

MoReg 

1738  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.060 

PPO  600  Plan,  PPO  1000  Plan,  and  Health  Savings 

Account  Plan  Limitations 

.40 

MoReg 

1748  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.070 

Coordination  of  Benefits 

.40 

MoReg 

1750  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.075 

Review  and  Appeals  Procedure 

.40 

MoReg 

1750  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.090 

Pharmacy  Benefit  Summary 

.40 

MoReg 

1753  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.150 

Disease  Management  Services  Provisions  and 

Limitations 

.40 

MoReg 

1755  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

22 

CSR 

10-3.160 

Pharmacy  Lock-In  Program 

.40 

MoReg 

1756  . . 

. . .Jan. 

1, 

2015  . 

. . .June 

28, 

2016 

Missouri 

Register 

Executive  Orders 

March  1,  2016 
Vol.  41,  No.  5 

Executive 

Orders 

Subject  Matter 

Filed  Date 

Publication 

16-03 

2016 

Extends  Executive  Orders  15-10,  15-11,  and  16-02  until  February  22, 
2016,  due  to  severe  weather  that  began  on  December  22,  2015. 

Jan.  22,  2016 

This  Issue 

16-02 

Gives  the  director  of  the  Department  of  Natural  Resources  the  authority  to 
temporarily  suspend  regulations  in  the  aftermath  of  severe  weather  that 
began  on  December  22,  2015. 

Jan.  6,  2016 

41  MoReg  235 

16-01 

Designates  members  of  the  governor’s  staff  to  have  supervisory  authority  over 
certain  departments,  divisions,  and  agencies. 

Jan.  4,  2016 

41  MoReg  153 

15-11 

2015 

Activates  the  state  militia  in  response  to  severe  weather  that  began  on 
December  22,  2015. 

Dec.  29,  2015 

41  MoReg  151 

15-10 

Declares  a state  of  emergency  and  directs  that  the  Missouri  State  Emergency 
Operations  Plan  be  activated  due  to  severe  weather  that  began  on 
December  22,  2015. 

Dec.  27,  2015 

41  MoReg  149 

15-09 

Directs  all  Missouri  Executive  Branch  agencies,  as  well  as  strongly  encourages 
all  private  employers,  to  review  and  determine  how  the  practices  contained  in 
the  Harry  S Truman  School  of  Public  Affairs  preliminary  guidelines  and, 
eventually  the  Pay  Equity  Best  Practices  Guidelines,  can  be  utilized  by  their 
agency  or  business  and  to  identify  and  address  any  gender  wage  gap  in 
order  to  ensure  that  all  Missourians  receive  equal  pay  for  equal  work. 

Dec.  4,  2015 

41  MoReg  71 

15-08 

Closes  state  offices  Nov.  27,  2015. 

Nov.  6,  2015 

40  MoReg  1630 

15-07 

Dedicates  and  renames  the  state  office  building  located  at  8800  East  63rd 
Street  in  Raytown,  Missouri,  in  honor  of  Joseph  Patrick  Teasdale,  the 
48th  governor  of  the  state  of  Missouri. 

Oct.  28,  2015 

40  MoReg  1628 

15-06 

Lays  out  policies  and  procedures  to  be  adopted  by  the  Executive  Branch  of 
state  government  in  procuring  goods  and  services  to  enhances  economic 
health  and  prosperity  of  Minority  and  Women  Business  Enterprises.  This 
order  supercedes  Executive  Order  05-30. 

Oct.  21,  2015 

40  MoReg  1624 

15-05 

Extends  Executive  Order  15-03  until  August  14,  2015. 

July  14,  2015 

40  MoReg  1012 

15-04 

Orders  all  departments,  agencies,  boards,  and  commissions  to  comply  with 
the  Obergefell  decision  and  rescinds  Executive  Order  13-14. 

July  7,  2015 

40  MoReg  1010 

15-03 

Declares  a state  of  emergency  exist  in  the  State  of  Missouri  and  directs  that 
the  Missouri  State  of  Emergency  Operations  Plan  be  activated. 

June  18,  2015 

40  MoReg  928 

15-02 

Extends  Executive  Order  14-06  and  orders  that  the  Division  of  Energy 
deliver  a state  energy  plan  to  the  governor  by  October  15,  2015. 

May  22,  2015 

40  MoReg  833 

15-01 

Appoints  Byron  M.  Watson  to  the  Ferguson  Commission  to  fill  the 
vacancy  created  by  the  resignation  of  Bethany  A.  Johnson-Javois. 

Jan.  2,  2015 

40  MoReg  173 
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ADMINISTRATION,  OFFICE  OF 

cafeteria  plan;  1 CSR  10-15.010;  10/15/15,  2/16/16 

state  official’s  salary  compensation  schedule;  1 CSR  10;  12/1/15 

AGRICULTURE,  DEPARTMENT  OF 

animal  health 

animal  care  facilities  definitions;  2 CSR  30-9.010;  3/1/16 
animal  care  facilities  minimum  standards  of  operation  and 
transportation;  2 CSR  30-9.030;  3/1/16 
animal  care  facility  rules  governing  licensing,  fees,  reports, 
record  keeping,  veterinary  care,  identification,  and 
holding  period;  2 CSR  30-9.020;  3/1/16 
grain  inspection 
letters  of  credit 

2 CSR  60-4.150;  2/1/16 
2 CSR  60-5.080;  2/1/16 
tariffs;  2 CSR  60-4.120;  2/1/16 
warehouse  license-fee;  2 CSR  60-4.030;  2/1/16 
warehouse  receipts;  2 CSR  60-4.050;  2/1/16 
inspection  of  meat  and  poultry;  2 CSR  30-10.010;  11/16/15 
plant  industries 

acceptable  insurance  and  bond  forms  for  commercial  applica- 
tors; 2 CSR  70-25.065;  1/15/16 
weights  and  measures 

quality  standards  for  motor  fuels;  2 CSR  90-30.040;  2/1/16 

AIR  CONSERVATION  COMMISSION 

asbestos  projects-certification,  accreditation  and  business  exemp- 
tion requirements;  10  CSR  10-6.250;  8/17/15,  1/4/16 
asbestos  projects-registration,  abatement,  notification,  inspection, 
demolition,  and  performance  requirements;  10  CSR  10- 
6.241;  8/17/15,  1/4/16 

construction  permits  required;  10  CSR  10-6.060;  9/15/15,  2/1/16 
operating  permits;  10  CSR  10-6.065;  9/15/15,  2/1/16 

ARCHITECTS,  PROFESSIONAL  ENGINEERS,  PROFES- 
SIONAL LAND  SURVEYORS,  AND  PROFESSIONAL  LAND- 
SCAPE ARCHITECTS,  MISSOURI  BOARD  FOR 

code  of  professional  conduct;  20  CSR  2030-2.010;  11/2/15,  2/1/16 
evaluation  criteria  for  building  design;  20  CSR  2030-2.040; 

11/2/15,  2/1/16 

general  organization;  20  CSR  2030-1.010;  11/2/15,  2/1/16 
NCARB  examination;  20  CSR  2030-5.020;  11/2/15,  2/1/16 
NCEES  examination;  20  CSR  2030-5.070;  11/2/15,  2/1/16 
nonresidents;  20  CSR  2030-7.010;  11/2/15,  2/1/16 
official  seal  of  board;  20  CSR  2030-3.010;  11/2/15,  2/1/16 
professional  land  surveying  matters;  20  CSR  2030-8.010;  11/2/15, 
2/1/16 

professional  land  surveyor-professional  development  units;  20  CSR 
2030-8.020;  11/2/15,  2/1/16 

public  complaint  handling  and  disposition  procedure;  20  CSR 
2030-12.010;  11/2/15,  2/1/16 

standards  for  admission  to  examination-professional  land  surveyors; 
20  CSR  2030-5.110;  11/2/15,  2/1/16 

ATTORNEY  GENERAL 

reaffirmation  of  consumer  debt  without  valuable  consideration; 

15  CSR  60-8.110;  1/15/16 

threatening  to  file  or  filing  suit  on  certain  consumer  debt; 

15  CSR  60-8.100;  1/4/16,  1/15/16 

AUDITOR,  STATE 

addendum  filed  with  the  auditor’s  office;  15  CSR  40-3.170; 

10/1/15,  1/4/16,  2/1/16 

annual  financial  reports  of  political  subdivisions;  15  CSR  40-3.030; 
10/1/15,  2/1/16 

municipal  court  certifications  filed  with  the  auditor’s  office;  15 
CSR  40-3.180;  10/1/15,  1/4/16,  2/1/16 


CHILDREN’S  DIVISION 

capacity  of  foster  homes;  13  CSR  35-60.020;  10/15/15,  2/1/16 
care  of  children;  13  CSR  35-60.050;  10/15/15,  2/1/16 
definitions;  13  CSR  35-31.010;  7/1/15,  10/15/15 
denial  or  revocation  of  license;  13  CSR  35-60.090;  10/15/15,  2/1/16 
family  homes  offering  foster  care;  13  CSR  35-60.010;  10/15/15, 
2/1/16 

foster  care  services  for  youth  with  elevated  medical  needs;  13  CSR 
35-60.100;  10/15/15,  2/1/16 

investigations  involving  a conflict  of  interest;  13  CSR  35-31.015; 
9/1/15,  1/4/16 

licensing  standard  waivers  for  relative  resource  providers;  13  CSR  35- 
60.080;  10/15/15,  2/1/16 

minimum  qualifications  of  foster  parent(s);  13  CSR  35-60.030; 
10/15/15,  2/1/16 

physical  standards  for  foster  homes;  13  CSR  35-60.040;  10/15/15, 
2/1/16 

records  and  reports;  13  CSR  35-60.060;  10/15/15,  2/1/16 
removal  of  a parent  from  a foster  family  license;  13  CSR  35-60.110; 
10/15/15,  2/1/16 

CLEAN  WATER  COMMISSION 

concentrated  animal  feeding  operations;  10  CSR  20-6.300;  3/1/16 
manure  storage  design  regulations;  10  CSR  20-8.300;  3/1/16 

CONSERVATION,  DEPARTMENT  OF 

bullfrogs  and  green  frogs;  3 CSR  10-12.115;  10/1/15,  1/15/16 
black  bass;  3 CSR  10-6.505;  10/1/15,  1/15/16 
chronic  wasting  disease;  management  zone;  3 CSR  10-4.200; 
1/15/16 

closed  hours;  3 CSR  10-12.109;  10/1/15,  1/15/16 
closings;  3 CSR  10-11.115;  10/1/15,  1/15/16 
deer:  firearms  deer  hunting  season;  3 CSR  10-7.433;  1/15/16 
deer  hunting 

landowner  privileges;  3 CSR  10-7.434;  10/1/15,  1/15/16 
seasons:  general  provisions;  3 CSR  10-7.431;  10/1/15,  1/15/16 
fishing 

daily  and  possession  limits;  3 CSR  10-12.140;  10/1/15, 

1/15/16 

length  limits;  3 CSR  10-12.145;  10/1/15,  1/15/16 
methods;  3 CSR  10-12.135;  10/1/15,  1/15/16 
methods  and  limits;  3 CSR  10-11.205;  10/1/15,  1/15/16 
general  prohibition;  application;  3 CSR  10-4.110;  1/15/16 
hunting  and  trapping;  3 CSR  10-12.125;  10/1/15,  1/15/16 
hunting,  general  provisions  and  seasons;  3 CSR  10-11.180;  10/1/15, 
1/15/16 

hunting  methods;  3 CSR  10-7.410;  10/1/15,  1/15/16 
organization  and  methods  of  operation;  3 CSR  10-1.010;  10/1/15, 
1/15/16 

permits  required;  exceptions;  3 CSR  10-5.205;  10/1/15,  1/15/16 
resident  roe  fish  commercial  harvest  permit;  3 CSR  10-10.722; 
10/1/15,  1/15/16 

turkeys:  seasons,  methods,  limits;  3 CSR  10-7.455;  10/1/15, 

1/15/16 

use  of  boats  and  motors;  3 CSR  10-12.110;  10/1/15,  1/15/16 
vehicles,  bicycles,  horses,  and  horseback  riding;  3 CSR  10-11.130; 
10/1/15,  1/15/16,  1/15/16 

waterfowl  hunting;  3 CSR  10-11.186;  10/1/15,  1/15/16 

CORRECTIONS,  DEPARTMENT  OF 

probation  and  parole,  state  board  of 

conditions  of  lifetime  supervision;  14  CSR  80-3.020;  3/1/16 
definitions  for  intervention  fee;  14  CSR  80-5.010;  11/2/15, 
2/16/16 

intervention  fee  procedure;  14  CSR  80-5.020;  11/2/15, 

2/16/16 

CREDIT  UNIONS,  DIVISION  OF 

investments  in  fixed  assets;  20  CSR  1100-2.185;  2/16/16 


CERTIFICATE  OF  NEED  PROGRAM 

application  review  schedule;  19  CSR  60-50;  1/15/16,  3/1/16 
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ELEMENTARY  AND  SECONDARY  EDUCATION,  DEPART- 
MENT OF 

actions  of  the  state  board  of  education  relating  to  applications  for 
educator  certificates;  5 CSR  20-400.125;  1/15/16 
audit  policy  and  requirements;  5 CSR  30-4.030;  10/1/15,  2/16/16 
charter  sponsorship  inflation  adjustment;  5 CSR  20-100.270; 
1/15/16 

waiver  of  regulation;  5 CSR  20-100.180;  3/1/16 

ENERGY,  DIVISION  OF 

energy  set-aside  fund  ; 4 CSR  340-2;  8/17/15 
wood  energy  credit;  4 CSR  340-4.010;  12/15/15 

ETHICS  COMMISSION,  MISSOURI 

default;  1 CSR  50-2.120;  10/1/15,  1/15/16 
ex  parte  communications;  1 CSR  50-2.030;  10/1/15,  1/15/16 
initiation  of  enforcement  case;  1 CSR  50-2.015;  10/1/15,  1/15/16 
motions;  1 CSR  50-2.075;  10/1/15,  1/15/16 
orders;  1 CSR  50-2.140;  10/1/15,  1/15/16 
pleadings;  1 CSR  50-2.020;  10/1/15,  1/15/16 
post-hearing  procedure;  1 CSR  50-2.130;  10/1/15,  1/15/16 
prehearing  conferences;  1 CSR  50-2.040;  10/1/15,  1/15/16 
record  at  the  hearing,  the;  1 CSR  50-2.100;  10/1/15,  1/15/16 
representation  by  a licensed  attorney;  when  required;  1 CSR  50- 
4.010;  10/1/15,  1/15/16 
stipulation;  1 CSR  50-2.110;  10/1/15,  1/15/16 

EXECUTIVE  ORDERS 

activates  the  state  militia  in  response  to  severe  weather  that  began 
on  December  22,  2015;  15-11;2/1/16 
declares  a state  of  emergency  and  directs  that  the  Missouri  State 
Emergency  Operations  Plan  be  activated  due  to  severe 
weather  that  began  on  December  22,  2015;  15-10;  2/1/16 
designates  members  of  the  governor’s  staff  to  have  supervisory 
authority  over  certain  departments,  divisions,  and  agen- 
cies; 16-01 ;2/l/16 

directs  all  Missouri  Executive  Branch  agencies,  as  well  as  strongly 
encourages  all  private  employers,  to  review  and  determine 
how  practices  contained  in  the  Harry  S Truman  School  of 
Public  Affairs  preliminary  guidelines  and,  eventually  the 
Pay  Equity  Best  Practices  Guidelines,  can  be  utilized  by 
their  agency  or  business  and  to  identify  and  address  any 
gender  wage  gap  in  order  to  ensure  that  all  Missourians 
receive  equal  pay  for  equal  work;15-09;  1/15/16 
extends  Executive  Orders  15-10,  15-11,  and  16-02  until  February 
22,  2016,  due  to  the  severe  weather  that  began  on 
December  22 , 201 5 ; 1 6-03 ; 3/ 1 / 1 6 
gives  the  director  of  the  Department  of  Natural  Resources  the 

authority  to  temporarily  suspend  regulations  in  the  after- 
math  of  severe  weather  that  began  on  December  22,  2015; 
16-02;  2/16/16 

FAMILY  SUPPORT  DIVISION 

definition  of  sexual  exploitation;  13  CSR  40-31.012;  9/1/15,  1/4/16 
definitions  which  are  applicable  for  benefit  programs  funded  by  the 
temporary  assistance  for  needy  families  (TANF)  block 
grant;  13  CSR  40-2.300;  10/1/15,  3/1/16 
investigations  involving  a conflict  of  interest;  13  CSR  40-31.011; 
9/1/15 

requirements  as  to  eligibility  for  temporary  assistance;  13  CSR  40- 
2.310;  10/1/15,  3/1/16 

screening  temporary  assistance  applicants  and  recipients  for  illegal 
use  of  a controlled  substance;  13  CSR  40-2.410;  12/1/14, 
3/16/15 

show-me  healthy  baby  program;  13  CSR  40-7.060;  2/1/16 
temporary  assistance  diversion  program;  13  CSR  40-2.357; 

2/16/16 

work  activity  and  work  requirement  for  recipients  of  temporary 
assistance;  13  CSR  40-2.315;  10/1/15,  3/1/16 

GAMING  COMMISSION,  MISSOURI 

application  for  a class  A or  class  B license;  11  CSR  45-4.030; 
10/1/15,  2/16/16 


applications;  11  CSR  45-12.040;  2/16/16 
bingo 

additional  application  information  for  bingo  and  pull-tab 
licenses;  11  CSR  45-30.090;  8/3/15,  1/15/16 
approval  of  bingo  paraphernalia;  11  CSR  45-30.540;  8/3/15, 
1/15/16 

bingo  equipment  defined;  11  CSR  45-30.155;  8/3/15,  1/15/16 
bingo  hearings;  11  CSR  45-13.051;  8/3/15,  1/15/16 
bingo  promotions;  11  CSR  45-30.025;  8/3/15,  1/15/16 
contraband;  11  CSR  45-30.545;  8/3/15,  1/15/16 
duty  of  licensee  to  exclude  ineligible  persons;  11  CSR  45- 
30.590;  8/3/15,  1/15/16 

electronic  bingo  card  monitoring  devices;  11  CSR  45-30.600; 
8/3/15,  1/15/16 

event  ticket;  11  CSR  45-30.357;  8/3/15,  1/15/16 
hall  provider  license;  11  CSR  45-30.235;  8/3/15,  1/15/16 
information  to  be  posted;  11  CSR  45-30.150;  8/3/15,  1/15/16 
inventory,  ownership,  and  leasing  of  bingo  equipment;  11  CSR 
45-30.180;  8/3/15,  1/15/16 

licensee’s  duty  to  report  and  prevent  misconduct;  11  CSR  45- 
30.550;  8/3/15,  1/15/16 

member(s)  in  charge;  11  CSR  45-30.130;  8/3/15,  1/15/16 
merchandise  prizes;  11  CSR  45-30.200;  8/3/15,  1/15/16 
net  receipts  from  bingo  and  bank  account;  11  CSR  45-30.280; 
8/3/15,  1/15/16 

operator(s);  11  CSR  45-30.060;  8/3/15,  1/15/16 
organization  (operator)  record  keeping  requirements;  11  CSR 
45-30.175;  8/3/15,  1/15/16 

participation  of  full-time  employee,  full-time  staff  member,  or 
ordained  member  of  clergy;  11  CSR  45-30.340; 
8/3/15,  1/15/16 

penalties;  11  CSR  45-30.535;  8/3/15,  1/15/16 
premises  defined,  inspections,  all  gambling  and  gambling 
devices  prohibited;  11  CSR  45-30.270;  8/3/15, 
1/15/16 

premises  required  to  be  open  for  inspection;  11  CSR  45- 
30.145;  8/3/15,  1/15/16 

procedure  for  entry  of  names  to  the  list  of  ineligible  persons; 

11  CSR  45-30.580;  8/3/15,  1/15/16 
progressive  games;  11  CSR  45-30.370;  8/3/15,  1/15/16 
pull-tab  packaging,  assembly,  and  distribution;  11  CSR  45- 
30.575;  8/3/15,  1/15/16 

regular  bingo  license;  11  CSR  45-30.070;  8/3/15,  1/15/16 
rules  of  play;  11  CSR  45-30.190;  8/3/15,  1/15/16 
sale  of  pull-tab  cards  by  bingo  licensees;  11  CSR  45-30.355; 
8/3/15,  1/15/16 

settlements;  11  CSR  45-13.065;  8/3/15,  1/15/16 
subsidiary  body-application  for  license;  11  CSR  45-30.250; 
8/3/15,  1/15/16 

supplier  license;  11  CSR  45-30.523;  8/3/15,  1/15/16 
supplier  record  keeping  requirements;  11  CSR  45-30.525; 
8/3/15,  1/15/16 

wireless  technology;  11  CSR  45-30.610;  8/3/15,  1/15/16 
worker-player;  11  CSR  45-30.140;  8/3/15,  1/15/16 
definitions;  11  CSR  45-1.090;  10/1/15,  2/16/16 
excursion  liquor  license 

and  definitions;  11  CSR  45-12.020;  2/16/16 
fees;  11  CSR  45-12.050;  2/16/16 
required;  11  CSR  45-12.010;  2/16/16 
hours  of  operation;  11  CSR  45-12.080;  2/16/16 

lack  of  compliance  with  chapter  requirements;  11  CSR  45-9.060; 
10/1/15,  2/16/16 

license  criteria;  11  CSR  45-12.030;  2/16/16 
licenses,  restrictions  on  licenses,  licensing  authority  of  the  execu- 
tive director,  and  other  definitions;  11  CSR  45-4.020; 
10/1/15,  2/16/16 

minimum  internal  control  standards;  11  CSR  45-9.030;  10/1/15, 
2/16/16 

minimum  internal  control  standards  (MlCS)-Chapter  A;  11  CSR 
45-9.101;  10/1/15,  2/16/16 

minimum  internal  control  standards  (MlCS)-Chapter  C;  11  CSR 
45-9.103;  10/1/15,  2/16/16 

minimum  internal  control  standards  (MlCS)-Chapter  Q;  11  CSR 
45-9.117;  12/15/15 
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modifications  of  the  internal  control  system;  11  CSR  45-9.050; 
10/1/15,  2/16/16 

payout  percentage  for  electronic  gaming  devices;  11  CSR  45-5.070; 
12/15/15 

posting  licenses  and  tax  stamps;  11  CSR  45-12.070  ; 2/16/16 

renewal;  11  CSR  45-12.060;  2/16/16 

rules  of  liquor  control;  11  CSR  45-12.090;  2/16/16 

HEALTH  AND  SENIOR  SERVICES 

community  and  public  health,  division  of 

duties  of  laboratories;  19  CSR  20-20.080;  12/15/15 
reporting  communicable,  environmental,  and  occupational  dis- 
eases; 19  CSR  20-20.020;  12/15/15 
regulation  and  licensure 

admission  policies  and  procedures 
19  CSR  30-61.135;  12/15/15 
19  CSR  30-62.132;  12/15/15 
child  care  program 

19  CSR  30-61.175;  12/15/15 
19  CSR  30-62.182;  12/15/15 
furniture,  equipment,  and  materials 
19  CSR  30-61.095;  12/15/15 
19  CSR  30-62.092;  12/15/15 
personnel;  19  CSR  30-62.102;  12/15/15 
physical  requirements  of  group  day  care  homes  and  day  care 
centers;  19  CSR  30-62.082;  12/15/15 
physical  requirements  of  the  family  day  care  home;  19  CSR 
30-61.085;  12/15/15 

the  day  care  provider  and  other  day  care  personnel;  19  CSR 
30-61.105;  12/15/15 

senior  and  disability  services,  division  of 

definitions;  19  CSR  15-9.100;  10/1/15,  1/15/16 
electronic  visit  verification;  19  CSR  15-9.200;  10/1/15, 
1/15/16 

personal  care  attendant  wage  range;  19  CSR  15-8.410;  2/2/15 

HIGHER  EDUCATION,  DEPARTMENT  OF 

determination  of  student  residency;  6 CSR10-3.010;  11/2/15,  2/1/16 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION, 
MISSOURI 

skill  performance  evaluation  certificates  for  commercial  drivers; 

7 CSR  10-25.010;  1/4/16,  1/15/16,  2/1/16,  2/16/16, 
3/1/16 

INSURANCE 

applied  behavior  analysis  maximum  benefit;  20  CSR;  3/1/16 
construction  claims  binding  arbitration  cap;  20  CSR;  1/4/16 
insurance  holding  company  system  regulation  with  reporting  forms 
and  instructions;  20  CSR  200-11.101;  1/4/16 
Missouri  life  and  health  insurance  guaranty  association;  20  CSR 
400-5.600;  3/1/16 

non-economic  damages  in  medical  malpractice  cap;  20  CSR; 
2/16/16 

sovereign  immunity  limits;  20  CSR;  1/4/16 
state  legal  expense  fund;  20  CSR;  1/4/16 

INTERIOR  DESIGN  COUNCIL 

fees;  20  CSR  2193-4.010;  1/4/16 

LABOR  AND  INDUSTRIAL  RELATIONS,  DEPARTMENT 
OF 

division  of  labor  standards 

prevailing  wage  rates  for  public  works  projects;  8 CSR  30- 
3.010;  12/15/15 

LAND  RECLAMATION  COMMISSION 

permit  application  requirements;  10  CSR  40-10.020;  9/15/15, 
1/4/16 


LIBRARY,  STATE 

state  and  federal  grants-definitions;  15  CSR  30-200.010;  12/15/15 

MEDICAID  AUDIT  AND  COMPLIANCE,  MISSOURI 

provider  enrollment  and  application;  13  CSR  65-2.020;  7/1/15, 
10/15/15 

MENTAL  HEALTH,  DEPARTMENT  OF 

individualized  supported  living  services-definitions;  9 CSR  45- 
3.020;  1/15/16 

Missouri  alliance  for  individuals  with  developmental  disabilities; 

9 CSR  45-5.040;  1/15/16 

screening  and  assessment  for  behavioral  changes;  9 CSR  10-5.250; 

""  1/15/16 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

public  entity  membership 

coordination  of  benefits;  22  CSR  10-3.070;  12/1/15 
definitions;  22  CSR  10-3.010;  12/1/15 
disease  management  services  provisions  and  limitations;  22 
CSR  10-3.150;  12/1/15 

general  membership  provisions;  22  CSR  10-3.020;  12/1/15 
health  savings  account  plan  benefits  provisions  and  covered 
charges;  22  CSR  10-3.055;  12/1/15 
medical  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-3.057;  12/1/15 

pharmacy  benefit  summary;  22  CSR  10-3.090;  12/1/15 
pharmacy  lock-in  program;  22  CSR  10-3.160;  12/1/15 
plan  utilization  review  policy;  22  CSR  10-3.045;  12/1/15 
PPO  1000  plan  benefit  provisions  and  covered  charges;  22 
CSR  10-3.053;  12/1/15 

PPO  600  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-3.056;  12/1/15 

PPO  600  plan,  PPO  1000  plan,  and  health  savings  account 
plan  limitations;  22  CSR  10-3.060;  12/1/15 
review  and  appeals  procedure;  22  CSR  10-3.075;  12/1/15 

state  membership 

contributions’  22  CSR  10-2.030;  12/1/15 
coordination  of  benefits;  22  CSR  10-2.070;  12/1/15 
definitions;  22  CSR  10-2.010;  12/1/15 
disease  management  services  provisions  and  limitations;  22 
CSR  10-2.150;  12/1/15 

general  foster  parent  membership  provisions;  22  CSR  10- 
2.110;  12/1/15 

general  membership  provisions;  22  CSR  10-2.020;  12/1/15 
health  savings  account  plan  benefit  provisions  and  covered 
charges;  22  CSR  10-2.053;  12/1/15 
medical  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-2.055;  12/1/15 

partnership  incentive  provisions  and  limitations;  22  CSR  10- 
2.120;  10/1/15,  2/16/16 

pharmacy  benefit  summary;  22  CSR  10-2.090;  12/1/15 
pharmacy  employer  group  waiver  plan  for  medicare  primary 
members;  22  CSR  10-2.089;  12/1/15 
pharmacy  lock-in  program;  22  CSR  10-2.160;  12/1/15 
plan  utilization  review  policy;  22  CSR  10-2.045;  12/1/15 
PPO  600  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-2.052;  12/1/15 

PPO  300  plan  benefit  provisions  and  covered  charges;  22  CSR 
10-2.051;  12/1/15 

PPO  300  plan,  PPO  600  plan,  and  health  savings  account  plan 
limitations;  22  CSR  10-2.060;  12/1/15 
review  and  appeals  procedure;  22  CSR  10-2.075;  12/1/15 
strive  for  wellness®  health  center  provisions,  charges,  and  ser- 
vices; 22  CSR  10-2.140;  12/1/15 
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tobacco-free  incentive  provisions  and  limitations;  22  CSR  10- 
2.094;  10/1/15,  2/16/16 

MO  HEALTHNET 

applied  behavior  analysis  services;  13  CSR  70-98.030;  1/15/16 
disproportionate  share  hospital  payments;  13  CSR  70-15.220; 

3/1/16 

global  per  diem  adjustments  to  nursing  facility  and  HIV  nursing 

facility  reimbursement  rates;  13  CSR  70-10.016;  12/15/15 
national  drug  code  requirement;  13  CSR  70-20.340;  8/3/15,  1/4/16 
procedures  for  admission  certification,  continued  stay  review  and 
validation  review  of  hospital  admissions;  13  CSR  70- 
15.020;  11/16/15 

prospective  reimbursement  plan  for  nursing  facility  services;  13 
CSR  70-10.015;  11/16/15 

sanctions  for  false  or  fraudulent  claims  for  MO  HealthNet  services; 
13  CSR  70-3.030;  11/16/15 

OIL  AND  GAS  COUNCIL 

application  for  authorization  of  a pooling  unit  for  primary  produc- 
tion; 10  CSR  50-4.010;  10/15/15,  2/1/16 
application  for  authorization  of  unitization  for  enhanced  recovery; 

10  CSR  50-4.020;  10/15/15,  2/1/16 
application  for  permit  to  drill,  deepen,  plug-back,  or  recomplete; 

10  CSR  50-2.030;  10/15/15,  2/1/16 
assessment  of  costs;  10  CSR  50-1.050;  10/15/15,  2/1/16 
bonds;  10  CSR  50-2.020;  10/15/15,  2/1/16 
definitions;  10  CSR  50-1.030;  10/15/15,  2/1/16 
disposal  of  fluids  by  injection;  10  CSR  50-2.090;  10/15/15,  2/1/16 
drilling  and  completion;  10  CSR  50-2.040;  10/15/15,  2/1/16 
enforcement  action  and  appeal  procedures;  10  CSR  50-1.040; 
10/15/15,  2/1/16 

enhanced  recovery  projects;  10  CSR  50-2.100;  10/15/15,  2/1/16 
gas  storage  operations;  10  CSR  50-2.120;  10/15/15,  2/1/16 
general  procedures;  10  CSR  50-1.020;  10/15/15,  2/1/16 
injection  wells,  mechanical  integrity  testing,  and  well  stimulation 
treatment;  10  CSR  50-2.055;  10/15/15,  2/1/16 
operations;  10  CSR  50-2.065;  10/15/15,  2/1/16 
operator  license;  10  CSR  50-2.010;  10/15/15,  2/1/16 
organization;  10  CSR  50-1.010;  10/15/15,  2/1/16 
production  units  and  well  spacing  for  enhanced  recovery;  10  CSR 
50-3.020;  10/15/15,  2/1/16 

record  retention  and  reporting;  10  CSR  50-2.080;  10/15/15,  2/1/16 
samples,  logs,  and  completion  reports;  10  CSR  50-2.050;  10/15/15, 
2/1/16 

shut-in  wells,  plugging,  and  conversion  to  water  well;  10  CSR  50- 
2.060;  10/15/15,  2/1/16 

spacing  units  for  primary  production;  10  CSR  50-3.010;  10/15/15, 
2/1/16 

special  projects  and  research  projects 
10  CSR  50-2.110;  10/15/15,  2/1/16 
10  CSR  50-5.010;  10/15/15,  2/1/16 
well  spacing;  10  CSR  50-2.070;  10/15/15,  2/1/16 

PEACE  OFFICER  STANDARDS  AND  TRAINING  PROGRAM 

continuing  education  requirement;  11  CSR  75-15.010;  1/15/16 
in-service  continuing  education  training;  11  CSR  75-15.060; 

1/15/16 

minimum  requirements  for  basic  training  centers;  11  CSR  75- 
14.020;  1/15/16 

minimum  standards  for  continuing  education  training;  11  CSR  75- 
15.020;  1/15/16 

out-of-state,  federal,  and  organization  continuing  education;  11  CSR 
75-15.050;  1/15/16 

procedure  to  obtain  a continuing  education  provider  license;  11 
CSR  75-15.030;  1/15/16 


procedure  to  obtain  approval  for  an  individual  CLEE  course;  11 
CSR  75-15.040;  1/15/16 

standard  basic  training  curricula  and  objectives;  11  CSR  75-14.030; 
1/15/16 

PHARMACY,  STATE  BOARD  OF 

general  fees;  20  CSR  2220-4.010;  8/17/15,  12/15/15 
pharmacy  permits;  20  CSR  2220-2.020;  3/1/16 

PODIATRIC  MEDICINE,  STATE  BOARD  OF 

fees;  20  CSR  2230-2.070;  12/15/15 

PROPANE  GAS  COMMISSION,  MISSOURI 

liquefied  petroleum  gases 

fiscal  year  July  1,  2015-June  30,  2016  budget  plan;  2 CSR 
90;  8/17/15 

PUBLIC  DEFENDER,  OFFICE  OF  STATE 

outside  practice  of  law  by  public  defenders;  18  CSR  10-6.010; 
10/15/15,  2/1/16 

public  defender  fees  for  service;  18  CSR  10-5.010;  10/15/15, 

2/1/16 

PUBLIC  SAFETY,  DEPARTMENT  OF 

payments  for  child  physical  abuse  forensic  examinations;  11  CSR 
30-12.020;  12/1/15 

PUBLIC  SERVICE  COMMISSION 

biling  and  payment  standards;  4 CSR  240-13.020;  3/1/16 
filing  requirements  for  electric  utility  applications  for  certificates  of 
convenience  and  necessity;  4 CSR  240-3.105;  3/1/16 

RESPIRATORY  CARE,  MISSOURI  BOARD  FOR 

fees;  20  CSR  2255-1.040;  12/1/15 

SOCIAL  SERVICES,  DEPARTMENT  OF 

director,  office  of  the 

access  for  inspection  of  public  records  and  fees  for  copying  of 
public  records;  13  CSR  5-1.030;  9/1/15,  1/4/16 

TAX 

revenue 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  12/1/15 
excess  traffic  violation  revenue;  12  CSR  10-44.100;  10/1/15, 
1/15/16 
state  tax  commission 

agricultural  land  productive  values;  12  CSR  30-4.010;  2/1/16 

VETERINARY  MEDICAL  BOARD,  MISSOURI 

faculty  licensure;  20  CSR  2270-2.052;  1/15/16 

WATER  COMMISSION,  SAFE  DRINKING 

acceptable  and  alternative  procedures  for  analysis;  10  CSR  60- 
5.010;  9/15/15,  2/1/16 

consumer  confidence  reports;  10  CSR  60-8.030;  9/15/15,  2/1/16 
definitions;  10  CSR  60-2.015;  9/15/15,  2/1/16 
disinfection  requirements;  10  CSR  60-4.055;  9/15/15,  2/1/16 
ground  water  rule  monitoring  and  treatment  technique  require- 
ments; 10  CSR  60-4.025;  9/15/15,  2/1/16 
maximum  microbiological  contaminant  levels  and  monitoring 
requirements;  10  CSR  60-4.020;  9/15/15,  2/1/16 
public  notification  of  conditions  affecting  a public  water  supply;  10 
CSR  60-8.010;  9/15/15,  2/1/16 
reporting  requirements;  10  CSR  60-7.010;  9/15/15,  2/1/16 
requirements  for  maintaining  public  water  system  records;  10  CSR 
60-9.010;  9/15/15,  2/1/16 

revised  total  coliform  rule;  10  CSR  60-4.022;  9/15/15,  2/1/16 

WORKERS’  COMPENSATION,  DIVISION  OF 

reasonable  standard  means  test;  8 CSR  50-2.025;  8/3/15,  1/4/16 
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